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INTRODUCTION. 


The various attempts which have, been 
made, from veiy ditFerenp quarters, "to alter 
or reform the construction of the Commons’ 
House of Parliament,-* cannot hav? &ilecf to 
engage the attention of all reflecting per- 
sons who are ip the habit of considering 
circumstances and occurrences of a public 
nature, 

The grounds upon W'hich most of the 
propositions for a change have Ijcen intro-- 
duccd, and often -v-iol^ dy urged, appear to 
the author of the following pages so ill 
founded in many of the points assumed, 
and the error seems so dangerous in its con- 
sequences, that he is induced to. attempt to 
undeceive the public in what'he concfcives 
to be mis-statement, at the least, an4i per-*/ 

n 
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haps in many nfstariccs, culpable •toisrepre- 

sciii^iion. 

, It’ bv.b been well observed, that it is of 
impwrfancL to public luippine&sf that the opi«- 
ob the people shoub] not be misled 
'upon points essential to the constitution. 
This .is ,a wise and salutary maxip> <jn all 
occasions, but it becomes pecuUarly in(hs'» 
pensable it at aiiv time appeals are made to 
the people, and ,tbeir intervention is at- 
tempted to be used in order to etFect a 
cha'tgc in the state. 

f ' 

t 

Some persons, w'ho conceive a radical re- 
form in the representation to be necessary, 
have, boldly assured the people that it is to 
be contended for as. their rigid, and that the 
injustice of withholding it is the cause of 
heavy taxes and many other grievances, all 
of which would llij. .remedied by a restitu- 
tion of ancient privik^es, which still con- 
tinue their unalienable birth-right. They 
are told, that the genuine constitution of 
Parliament has degenerated, and that the 
measyres proposed are no fnore than a re- 
storation of its original principles ^nd pur 
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rityj that there is nothing of innovation in 
them ; and tliat they co»«st,only in “ a re- 
iiurrence to those Imvs and that constitution^ 
the departure from which has been the sots 
cause of that accumulation of evils wfikh we 
now endure 

Sonr'^ years ago, the “ restitution of the 
liniversal right of sn frage" was distinctly - 
insisted upon W pc^rsons, of great weight, 
whether considered in their gcneraPcharac- 
ters, or in respect of the extensive popular 
influence their reconimcndation was caJeu-* 
Idled to produce: such assumptions, it is 
conceived, are not warrantable from the 
eyidenoe of our histories, and are calculated 
to mislead the public mincj upon a subject of 
deep and universal importance. 

If 

The author entertains as littfc doubt as 
any person of the exi'iJ&nce of some great 
improprieties iu our^rcprcsentatichi ; but be 
is prepared to deny, that for that retison, the 
whole structure of the system is to be over-* 

* Sir F. Burdett’t Speech in the House of Coqiukvis, 
}4tb laup. 
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thrown ; or bccafise bribery and influence' 
are still occasioqauyto be 'found unpunished’ 
ip our elections by the evasion of the laws - 
niatle'agaipst tliein, that therefore the people 
are t# he told, it is necessary*for them to*.' 
“ 4 ^(jrise their inherent and undoubted- 
wgiuot reviewing the whole plan, of dele»* 
gation, and, by recurring to the prin- 
i,4])les of, our constitution, again t© establish 
it upon ib ancieut^foundation of equity and 
light reason ^ 

AUhou^ a considei^lc time has elapsed 
since these doctrines have been very noto- 
riously promulgated, still they are carefuUy 
kept ali\e; and lately the House of Com- 
mons was divided ])y Sir F. Burdett upon a 
projmsitign of reform grounded on the same* 
mistaken premises of reference to ancient; 

See Report of Sub-C%mittee of VVestipinsler, May- 
17S0; and l‘l*i fur taking tliNSuffrages of the People, 
&c. signed T. Biaiid tlolhs; together with a resolution of 
thanks for tlie same m July 1780, signed C. J. Fox.«-fe 
Jl i/vilfs Politira/ Paper x. 

'the two addresses of the Yorkshire Committee to the 
•electors of Gieaf Britain, drawn up ^itii the utmost art, 
participated cautiously iu that view.*«-/ii5. 
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tmd supposed rights of <he constitution.” 
Uu.vcr&al sufFrage'is the onlf point that is 
changed in the po‘>ltions hOw maintained; 
and even* that right, as it was called,, is 
scarcely abaChdoned in substance, vvhtle a 
claim to the elective franchise is persiated^’in 
to the extent that was then avowed. 

' By ibus^displaying a wron«; view nf facts,, 
ahd disseminatmg unfounded statements of 
rights, the people are taught to b'*he\c tliat 
they are deprived of privileges, and subject- 
ed to a worse government, ami *o more 
heavy grievances, than would otherwise be 
experienced. Under such delusive iinpivs- 
sions, inculcated on the least mt'ormed and 
lAost numerous orders oti men, the appeals 
that have been made to excite^ ])opnlar teel- 
ihg ot' animosity ag^ihst'the House of 'om- 
mons and the Government, seem to pierit 
the reprobation of aV well-minded members 
qf society, as misdoings of the most perni- 
cigus tendency* and of ,no common magni- 
tude. 

That there.are defects in the present sy§. 
tern of repiuseiiLation, w'ill not generally lx 

IB 3 
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denied ; but all considerate persons will pAr* 
bably agree, tjjiaV a corfect view of the 
causes, nature, and amount of the disorder 
is neC'essary in order to discover and suggest 
a suitable remedy. If the latent operation 
of.^tii^ has occasioned changes in the 
feaSits, the prejudices, and the conduct of 
men ; if the materials, as it were, qf^'hich 
society. has been formed, have tindergonc 
an alteration ; if there be in fact dilapida 
tions in the structure of the House oi 
Commons, arising from such changes or 
any 'Other, cause; and if reparation witli 
practical improvement, not wild theoretic 
change, be intended ; — in proportion as wc 
may be impressed whth the affirmative of 
these propositions,* SO much, it is conceived, 
w ill the Bcces^ty appear of a temjierate and 
correct % iew of the facts belonging to, and 
Conneicted with a subject thus highly im- 
portant. .Tn(i perhaps «»flually difficult. 

It has long been a pre\'ailing fashion to ei- 
tol the wisdom of our ancestors ; and certain 
views of “ the founders of our constitution” 
arf solnetimes'referred to as diffiering much 
from the situation in which the country is 
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now placed; but these expressions, although 
occasionally used by writyrs^ of received au- 
thority, are yet liable to be misapplied and 
misUndcFStood: it should be remembered, that 
while wc praise some of the old institutions, 
there are a much greater proportion of them 
that neither are nor could be suited \d'ih| 
presert circumstances of society. 

w 

About half*a century ago a very able his- 
torian wrote thus : 

‘ Those who, from a pretended respect 
to antiijuitv, appeal at every turn to an ori- 
giiivil pluti of the constitution, only cover 
their tuibulent spirit and their private ambi- 
tion under the appearance of venerable 
forms ; and whatever period they pitch on 
for their model, they may** still be carried 
back to a more antient period^ where they 
will find the measures of power etitirely 
different, and \\he»e every circmnstancc, by 
reason of the greater barbarity of the times, 
will appear still less worthy of imitation. 
Above all, a civilized nation like the Eng- 
lish, who have happily established the most 
perfect and most accurate S) stem of liberty 
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that ever was fojund compatible with 
vemment, ought to be cautious of appealing 
to the practice ®f their ancestors, or regard- 
ing the maxims of uncultivated ages as cer- 
tain rules for their present conduct. An ac- 
^uaid|^Ce with the history of the ancient 
periods of their government is chiefly ns^ul^ 
^y instructing them to cherish their present 
constitution from a comparison .or "contrast 
TVith thfc condition of those, distant times. 
And it is also curious, by showiiig them the 
remote, and, commdnly, faint and disfigured 
originals of the most finished and most noble 
instifutions, and by instructing them in the 
great mixture of accident, which commonly 
concurs with a small ingredient of wisdom 
and foresight, in erecting the complicated fa- 
bric of the most pelfect government 

To examige the various detached allega* 
tidns set forth in the»shape of arguments in 
favour of the reform cdotend^d for, w^d 
lead only to an ill-connected series of poli- 
tical and historical contradictions, without 
establishing any practical conclusion on the 


* lluiac’s Histoiy*— Reign of RipB^rd III. 
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general imputation of political degeneracy 
and injustice objected agjiinst the present 
age; it is therefore considered expedient. to 
present a concise view of the political 'con- 
dition of the kingdom from a period sulH-^ 
cicntly early to embrace all circumstances^ 
materially connected With the present c<yh-" 
stitution ; and by occasional coriapaiisons of 
the refereaiccs now affected to bc^raade, 
whatever diffefehee is found, will be the 
more readily estimated. 

In the investigation^ which will be requfi- 
site to delineate the successive stages of pur 
national ‘polity, the rise and establishment 
of our piescnt legislature, and tjhe corre- 
sponding situation of the" people in regard 
to liberty or restraint, cochfort or. depres- 
sion, it will perhaps frequently be unavoid- 
able to mention very unpopular fhets, offen- 
sive and derogatory to the majesty ©r the 
people, and unwelcbme to tffe present 
suitors in that court. Many circumstances 
wiM likewise occur in the narrative, con- 
cerning which the author thinks it necessary 
to premise, that they are ifiereJy r-elated 
historically, Without ’ reference to "right or 
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wrong, and therefore not to be ConnectcJii 
with any supposed opinions in their favour.' 

If remains now to anticipate, • what will 
probably soon occur to the learoed reader as 
^pquisite, namely* an acknowl<*dgment of 
trthe incompetency of the author’s means for 
a suitable discussion of the extensive sub- 
ject ; jvithout considering such ar/ admission 
a sufficient excuse for obtruding a very im- 
perfecf performance on the public, the apo- 
logy being felt to be necessary, is candidly 
suUnitted. • 

A comprehensive constitutional history of 
unquestionable authority seems to be a desi- 
deratum in our national literature: if the 
slight manne^in which the present sketch is 
executed should have the effect of calling 
the attention of competent talents and learn- 
ing to the subject, or of inducing individual 
reference to the histories and authorities, 
where a comparison of the general condi- 
tion of the people in the various prece4itig 
ages of our constitution with their prdSent 
situation can be truly made, .the objects of 
the author will be in some measure attained. 
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And, if by the observations here suggested, 
persons who inconsiderately^ sutler them* 
selves to be drawn into the vortejc of po- 
pular dissatisfaction shadl be induced to* ex- 
amine facts aid real causes, rather than con- 
tinue lo cherish every assertion urged id any 
shape of grievance or complaint as an arg^*- 
ment for constitutional discontent, and re- 
form of Parliament, he is confidenC-they 
will find reason for abstaining to contribute 
to the popular delusion, jvhich is in^many 
cases equally unthinkingly propagated and 
embraced. 
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&c. 


Thebe seems no useful point of view, as to the 
purposes of this discussion, in which it can be 
requisite to refer either to the political situation 
of the people, or to the structure of tfie mo- 
narchy, at an earliei*" period than that which fol- 
lows the Conquest. Allusions are often made to 
the German or Saxon origin of our govern- 
ment, and to the influence which the principles 
of the old institutions of these invSders have had 
on our primitive establishments ; but Uie accounts 
of their times are involved in so great ui>Ber- 
tainty, that it would be impracticably to obtain 
any well-connected idea of the progressive 
state of the government, upon such doubtful and 
disjointed premises as our old historians aflbrd. 
For « considerable space of time, even after the 
reign of King .^dhn, the records and authentic 
accounts of public transactions are so extremely 
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deficient in circumstances, connexion, and ni8»» 
ner of expression, that it is no easy tas.k to for^ 
a tolerably just and comprehensive view of the 
}>Qlitk;al condition of society, unless from a few 
stjrong Jeading facts, which happeii to be incon- 
testable. From such circumstances, so far as 
they ^o, the situation of the people arid the 
country may be inferred' generally upon pretty 
safe groimds, because the degree of/ auUmrity 
and pwver exercised by tlie crown antTlhe superior 
^ders of the stal^ being ascertained, tbe con- 
dition ofi the people, as to liberty or restriction, 
cannot be much mistaken. 

It appears manifestly, that whatever might be 
the political arrangement of society previous to 
the Conquest, it was then established on a cer- 
tain foundation, in a great measure new. The 
main bearings of *that fundamental system arc 
sufficiently knOwn to indicate the relative situa- 
tion of the ^several great divisions of the com- 
rtij-mity. whose interests and habits were uncon- 
tioiicbly atTected by it; I allude to the feudal 
constitution, which was so effectually implanted 
here by William the Conqueror, that some of 
its remains, both in principle and practice, con- 
tinue at this day, in our maxims of government 
and. tlje tenur^ of our lands, . The influence of 
isuc^ a .system, vmiversaliy diffi^sed thft>ugh sot 
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dety, was 60 important, and continued in a 
greater or less degree for so* long a period, that 
■a knowledge and recollection of its principal re- 
gulations hecomfe indispensable towards forming 
a right view of this subject. 

That the histories of those times should im* 
part so little connected information on the civil 
concerns %jf ilie country, is to be regretted, in 
regard to genera] historical curiosity, an'dTmore 
particularly on such occasions as the presc’^t^ 
where a correct comparative lestimate of' the con. 
stitutjon v/ould be so ufeeful and instructive. It 
js, however, in vain to search for a defined “and 
acktiow lodged statement of our early constitution, 
unles-' neady in so far as is to be collected from 
the tcuclid s\stem. The tendency or effects of 
politiral institutions were not, then objects, of ge- 
pckiI concern, the temper and views of men 
vere otherwise directed than to the speculations 
nhtcli now occupy so much of thsir attention. 
Martial cntcrpri'-e was the fashion, and pctTfiiar 
chaiacteristic of tlie age, and civiU liberty, ot 
perfect political arrangements, \\6re not the sub^i 
jecis of men’s reflections. 

' * It is lamentable to observe the state and effects 
of * ti in* those times ; such as it ’was, Jj 
served, only fo benumb 'the faculties, and dete. 
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liorate the condition of man, by the excessive 
bigotry with which it was practised, aitfi the 
shameful purposes in which its' usurped powers 
were employed. Hie feint shadow- of intellectual 
iutfUju’ement arising from the knowledge of the 
few manuscripts then existing, was entirely con- 
fined to the clergy ; they engrossed, besides, both 
"'the little- learning and practice of the law that 
w-as then used, and were also very ^^erally at 
the iTSkd of the administration of the state, 
H aace, a ll our early* historians are of that order; 
and* according to the genius or talents of the 
reigning prince and his chief advisers, the prin*- 
cipal* transactions recorded . are found to be the 
struggles between the civil and ecclesiastical au- 
thorities, mixed with the military operations of 
the respective reigns, The great points con* 
nected with general liberty are but little noticed, 
and no precise account is to be found of the 
manner even Ttnthqrity for ensctinglaws ; some 
general maxiQis are indeed nientibned; bnt the 
sauptifins essential in . legislation are bnt loosely 
defined, and^what we know of the practice, cor- 
responds so little with them, that it may well be 
doubted, whether, for many generations after the 
Conquest, there was any law of paramount effect 
to, the will of the prince, when (as it often 
happened) he w^ disposed to purspe it. 
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It was my original intention to have stated the 
proofs, or rather the aiguments ^hich have been 
brought forward, to show jthe alleged uninemoTial 
existence ofi a representation of the people in the 
legislature, or,, as Lijrd Lyttelton expi esses. 
the presence of the people in the Great Couneds 
of the Saxons, from thence said to have * been 
ccN^tiaued after tbe Conquest in Parliaments, 
nearly a$ r^w understood, down to tb*e present 
age; and then tq have addfid the matters'“tliat 
have been urged to establish » different position . 
namely, that no representatioti can be pfoved, or 
is likely <to have existed, prior ‘to the reign of 
Henry HI. 

Hut before I had proceeded far in this investi- 
gation, two circumstances presented themselves, 
which have induced me to dwell but shortly on 
the period preceding that reign. The first is the 
wdl-known clause in King JolHi’s Charter, 
usually called Catta, wbi^h, ^though it 

does npt express where tbe supreyme generpJLk*"' 
gislative powor was vested, fet must be admitted 
to desqcttia, apffidently IhO* pa> ties- fthen held ne- 
cessaify 4;o ^compose the jll^svitmune Concilium^ 
whichix togethoiMVith the Kiisg» was acknowledged 
to possess, of nnposibg taxes. 
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The other reason for shortening this preliminary 
discussion, arises rt-om the consideration, that.it 
sncontrovcrtibly’appears from the uniform tenour 
of tjie histories previous to Henry JII. or even 
„^ward I. that whatever may be^ supposed as to 
ihe .existence of representation, there was evi- 
'dentty no power or influence in the kingdom, 
possessing any means of securing the subject 
against Oppressions, that can be contended . for 
as r»w lost, and as worthy of being added to our 
D^sent system, iti order to improve the condition 
oTthe people. Thjs remark might indeed apply 
much further down in our history ; but in times 
when a representative- body really e\istcd, such 
an argument should more particularly hi’ show a 
to arise from the lads of the respective peiicnh 
to be considered. 

« 

Those who coi^tv'iid fur the existence of Par- 
liaments* as MOW constituted, before the times of 
Henry Ilf. or Edwaid I. arc rcdi^^ed, by the 
^; ^bs ence of direct proofs, to reasoning from ana- 
logy, and on various detached circumstances, 
collected,* apd, as it v\ere, pasted together (as 
has been saul), in order to exhibit the appear- 
ance of what they fancy to have existed. But 
the inferential conclusions which alone can be 
obtained -irbiB such groundsj require, in order 
■to be admitted, the corroborat*^on of many col- 
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iiitera! circnmslances ; there should be found i 
tolerably manifest appearance of probability and 
fitness for such a privilege, from the general 
condition and 'habits of the people, with other 
concurring, aljlhough indirect evidence, wbicdif 
together with a proved loss of records, might 
be reasonably offered in the room of direct prooft 
This assistance, howeverj is wanting. Some lo^ 
of records <jaay indeed be alleged ; but in most of 
the other points there will be found a inaferia! 
failing, and the general circumstances of thst.. 
class of people whose repres«ntation I ihore par- 
ticularly allude to, namely, the inhabitants of 
towns, make strongly against the position. 

It must be admitted that the unsettled state 
of the language occasions frequent perplexity in 
the accounts of our early transactions ; tlic ill- 
understood and obscure manner of Writing history, 
and the many omissions and'defeenve statements 
of important points, together wiih thg paucity of 
authentic documents, occasion many deficievajs 
that cannot well be supplied. Learned and la*- 
borious compilations have indeed been made as 
glossaries and giTidcs to the perusal of the elder 
historians, and explanatory of the terms used in 
thos^ ages but many of our late political sec- 
ttSifies, who contend upon the subject^early re- 

C 2 
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presentation, have disregarded these approved in- 
terpretations, and, with infinite subtlety and zeal, 
have perplexed the points they endeavoured • to 
elucjdate jmd establish ^ 

It. seems, howevc', impossible for an unpre- 
judiced person who has investigated the subject, 
to dissent from the remark of a learned annotator 
on our wly legislation -f*, who in fuelling on 
this"^atter says, “ No one cap read the old his- 
Jt grians and chronicles, who will observe any 
strong allusion or .trace of it” (representation 
before the time of Henry III.), “ if he does not sit 
dcv.vn to the perusal with an intention of proving 
that they” (the Commons) “ formed a component 
part.” It happens, nevertheless, that several au- 
thors of considerable reputation and authority have 
used great endeavours to prove this early repre- 
sentation ; and some of tliem having been pecu- 
liarly converffiint with our best repositories of 
ancient ir\formation, ihcir opinions may, by 
be held to be founded on conviction after 
sufficient investigation, and therefore entitled to 

great weight. And although the reasonings and 

• 

* P.irt)cularly the Bibl.'Pol. of Mr. Tyrrell, an4 Loid 
Lyttelton’s History bf Henry II. 

t The^n^^. Barungton’s Obsetyattons on the Ancient 
Statutes. 
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proofs adduced, have been soi ably controverted 
by other authors, that'*ttie point ssems now pretty 
Well agreed to be tjiken, nearly where the records 
do distinctly show it ; I shall,, notwithstanding, 
in the course of these reflections, add a few ge- 
neral observations on that point, conceiving ^it to. 
be materially connected with my subject. 

Upon a ^ew of the general circumstance‘w of 
the country from the Conquest to the reign of 
Henry III. it will appear almost impossjbL that 
any thing like what is now understood by popular 
representation, could have existed. The retrospect 
of tliat period will also bring to our recollection 
many circumstances np^essary to elucidate the 
subsequent occurrences in the early history of 
our legislature; without which, much of what 
will appear of its rise, its progress^ its changes, 
and its improvements, and many gf the incon- 
gruous occurrences that will be found, might 
seem too improbjtblc for belief. Witliout key- 
ing in view some seemingly contradictory ten- 
dencies in the feudal system, whiclf cherished 
boldness vvhile they enforced submission, and, in 
general, familiarized the people to an aristocraticai 
superiority, irregularly and arbitrarily .exercised ; 
it would- ibe difficult to account fc Mi 4 h £ various 
instances of sudden encroachment on the original 
power of the Crown, and the ahrppt rclinquish- 

c 3 
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nient of the pretensions, that occur during 
several ages of our early parliamentary history. 
It will, therefore, be both useful anti necessary 
to keep in mind the" state of th^ country, and the 
^ifM’al condition of its inhabitants, immediately 
prcct.'ding the dawn of those improveiucnts, 
whicl), from a situation very nearly approaclung 
that of slavery, have, by slow, and often imper- 
ceptible degiecs, brought .this kin^j^m to its 
preslmt enviable state of political cstaulishmcnt. 

IMotwilhslauding all that has been urged against 
the propriety of tbe ill-relished addition of Con- 
tjuSror, usually given to William I. it is certainly 
consistent with the best authorities to say, that 
he reigned completely as such. However reluc- 
tantly the spirit of the present age may admit 
that the issue of the single battle of Hastings de- 
cided the fate of England, yet it is incontrover- 
tible, that after that event, there was no power 
left which ‘could control the will of the victor ; 
aSftJthat in less than the short period of his reign 
he altered* the whole property of the kingdom, 
overturned all jurisdictions unsuiled to his views, 
and modeled every estaWishraent to, the purposet 
of arbitrary government. 
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Sir W. Blackstone says, The ultimate pro- 
perty of all lands, and a con^derable share of 
the present pro^s, were vested in the King, or 
1)y him granted to his Norman favourites,* who, 
by a gradual progression of slavery, were ab«'’!afe 
vassals to the Crown, and as absolute tyramts to 
the community.*' As to legislative polfty, • he 
says, the Conquest “ wrought as great an al- 
teration HI our laws, as it did in our ancient 
line of Kings.” • Any detail of the reversin*g anS 
humiliating changes, then finiversally cnforccdj-- 
is unnecessary, as the acccfunts of our later wri- 
ters, of settled atithoritj, and consideration, have 
put the general condition of the kingdom Suffi- 
ciently in view. The author aboye quoted, after 
enumerating the principal innovations, says in 
-conclusion, ‘‘ The nation at , this period seems 
to have groaned under as ab^alute a slavery as was 
in the power of a warlike, ambitious, and a politic 
Prince to create.” 


On this subject, a very acute modem*his- 
torian less confined in his view .of the Con- 
quest than the learned Judge, st^ites, that “ scarce 
any of tho^ revolutions, which, both in history 
and in common language, have always been dc- 


Hume. 
C 4 
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nomiriatcd conquests, ^app«jr ecjually vrolent, ot 
have been attended with so sudden an alteration, 
both of power and property 5” adding, that it 
were difficult to find in all hi^ry, a. revolution 
attended w'ith more complete subjipction of the 
auciL'nt inhabitants, who, groaning under con- 
tpinely and oppression, wefe reduced so low in 
poverty, and even meanness, that the English 
name becaifie a term of reproach. It^vould in- 
deed— be consolatory to find that the colouring 

such a picture ohdistiess were somewhat over- 
chatgeef; ^but these, repiesentatioas aie com- 
plelUy supported by the accounts pf our n^ore 
ancignt historians. 

The feudal system, ,\ifhich prevailed in Europo 
at the period of the Conquest, was not unknown 
in England before that time. No political ar- 
rangement could be better contrived than St was, 
for the support of aristocratical power in the 
nobles, and a paramount arbitrary control in the 
Croj^p. It was, besides, peculiarly calculated &>t 
the circumstances m which William found him- 
self in every respect. He hpd a numerous host 
of adventurers to provide for, and^ ^ investing 
them with the possessions of the English, under 
the feudal obligations, he at once revyarded his 
followers, ^ auff effectually supported himse|f in 
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the high estate of feudal .sovereign- of the king- 
dom. 

Mr, Humej in delineating the .feudal systtenn, 
represents it af| a ** prodigious fabric^ which, fa? 
several centuries, preserved such a mixture of 
Lberty and oppression, order and anarchy, sta- 
bility and revolution, as was never experienced in 
any other vige, or any other part oi the world.” 

The effects of the system in England W'ere suf - 
tici^tly of this description ;• and it was’^owing in 
a great degi^ to mismanagement of its means, 
that its permanency was hot better proved. Mad 
the successors to the Crown, and their advisers, 
been careful to prevent any very great accumula- 
tions of property from^fairing into the liands of 
intlu idual noWfis, \Vhich it ,was particularly , in 
their power to do, thd gr^t men of the. kingdom 
had been kept in due subordination ; and had it 
beeo the lot of oqr Princes to have been less 
oopnjccted with the Continent, many of ' iheir 
demands of extraordinary aids and services from 
their spbjpcts had not been occasioned ; that ex- 
traneous caiise, together with the immense alien- 
ations of tj^e'tlpinesneB df 'the ‘Crown, were highly 
instrumental in producing and gxtending the 
popular encroatiinlehts oh’''t*he feudal oohst'itution, 
ivhich might other,vvise have been much retarded ; 
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and an age of degradation to the most nume- 
rous and most useful part of the community, had 
been also unfortunately prolonged* 

-fc^ince the first general feudal age in England, 
the fundamental principle which indicates the re- 
lative ‘condition of the goyernots and the go- 
verned, with respt ct to the source and purposes 
of their respective functions, has. b^n diame- 
'tri<^y reversed from the position which it then 
-occupied. 

The Conqueror, in enforcing universally the 
feudal institutions, shaped every thing for the sup- 
port of his sovereign independent pre-eminenCe ; 
and he did not fail to appropriate ample means 
for the perraaiieni support of the Crown and go- 
vernment upon any internal emergency. The 
extensive authority vested in the monarch, was a 
natural consequence of the important obligations, 
under which the lands of the kingdom were by 
liinrgranted, and by all ranks of subjects ac- 
cepted. Fr<om a similar principle likewise, jind 
equally .contrary to the present order of things, 
the Crown was, in fiiifincial respects., by its own 
acts, rendered securely independent of the people. 
But the felliWity of human prudence seems pot to 
have admTlted that it should be ‘foreseen, what 
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tlie services unprovided for, occasioned by our 
•Aubsequeut ambit jebs connexions with the Con- 
tinent, were to produce; neither were the re- 
straints agjiinst alienating the possessions pf the 
Crown, foui:^ sufiicient to prevent the senseless 
prodigality of many of the Princes who succeecled 
to it. It is, however, unnecessary for thc.prescnt 
to enlarge on this part of the subject, and we will 
resume the view of the condition of the kingdom 
in its political circumstances, from the Conq’Mi*t to 
the end of the reign of Ilcn|-y III. 

The whple landed property of the country was 
disposed of under tenures from the Prince * g the 
soccage lands, comparatively small in ^quantity 
and value, a remnant of what was before called 
allodial proj>erty, forming no very material ex- 
ceptions to that general position. The few per- 
sons who were permitted Accidentally (as seems 
most probable) to retain them, -very "soon found 
their situation so precarious, and^every way so 

* 

* “ Though William I. and other feudal sovereigns, made 
large grants of lands to their nobiKty, clergy, "and other vassals, 
they did not relinquish all couneKibn and interest in these lands. 
On the contrary, they, iq fact, granted only the right of using 
them on certain condition^, still retaining the property, or 
dmumm direcHtm In themselves, Sec.** 

ffenr/i hut, vol. vl p. ^5,— jf/f, II. 
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much worse than th|it of those who held under 
military or other, obligations, that they gradually • 
surrendered such possessions to the King, of 
some potent neighbouring baron, rcceisnng them 
baulLto be held under the feudal stipulations *, 
Neither did the lands trained by the Crown in 
demesn6, or these granted ubder the more ho- 
nourable service of grand serjeanty, make any 
exception to that universal policy through which 
aTi tflTVeal property of the kingdom was distinctly* 
subjected, in some necessary service or tribute to 
the monarch ; the tenants of the former descrip- 
tion of land, although they might be objects of 

)Lord Lyttelton’s History of IL vol. iii. p. uS* 

Hume, Appendix IL 

Those who had been neuter*^ (in the ^truggles with the 
Conqueror) were employed in the drudgery of farming, 
©r cultivating their oivm estates, for the benefit, and at 
thp will of their lords. In this situation, they found tbem^ 
selves so much oppressed, as to represent, that if they were 
not relieved, the^v must, as others bad done, leave their 
and go and seek subsistence elsewhere. Upon this 
k was declared, that whatever conditions thqr could, their 
submission and ^rvice, obtain from their lords, they should 
safely and ^curely enjoy.”— DW. Scaccar. ajiud CampMt^ 

P<L Sm. ‘‘By the end of the reign of Henry IL or 

before, the feudal law was so fully settled, that all- the land$ in 
England were charged with some service or 

JDis^ci tation m fh An^dtj of the 

Camtiiutmu 
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occasional favour from a generous master, were, 
according received usage, liable to very heavy 
talliages or taxes: the more fortunate holdeis 
under'the Jatter tenure had expensive but hemour- 
able duties Ip perform, essential to the circ”*.!- 
stances and splendour of the monarchy, of •which 
it was one of the soundest general principled, Uiat 
there should be no dignity nor honourable ofTice 
without substantial means annexed, to ensure and 
support the suitable performance of its diiTic?. 
The immense possessions iteid by and under 
the Church, were likewibc, by the Conqueror, sub- 
jected to the general obligations for the support of 
the Crown and government. Thus, soon aftef the 
Conquest, all the land was constitutionally tri- 
butary to the King, not by any conccisioh from 
the holde're, noi by any other act on their part, 
than that of ageepting tliosp iandt) that were be- 
stowed upon them under such conditions, and 
with penalties of forfeiture for non-performance. 
We shall very soon see that the tribntes and pres- 
tations so imposed were amply adequate \6 all 
tl^e juternal exigencies of the Crowik 

T^)e territorial' division of the ‘kingdom is very 
particularly’ handed doWn to us; , the demesnes' re^ 
served for^^ tlie thrown consiste4,of 1422 manors 
and lordships,* besides delathed possessions, and 
some share of the four northern counties, of 
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which the accounts jhave not been so wcif pre- 
served. These immense manors'and lordships are 
stated to have produced all sorts of provisions in 
kind "for the household, and the overplus was 
tnken in money. The Crown also .possessed ori- 
ginally all the toums and ports, but they were oc* 
casion^lly granted to diflerent barons. The direct 
pecuniary sources consisted of a Jlidag^ or land- 
tax, sometimes called Dane^dt, and a, quit-rent; 
OfTdifierent description were the profits of ward* 
-ships, marriages of lieirs, reliefs, and fines : these 
last were fiiore extensive in their nature than might 
at first appear ; they arose on tlie livery of hcredi- 
tar/'lands, assignation of dower, licenses of mar- 
riage, and leave to sue in the King’s court j be- 
sides which, there were many penal fines or 
amercements, then very considerable, as by far 
the greater number pf offences were punished by 
fines and. forfeitures 5 very few these being 
fixed, the amounts were mostly discretionary in 
the c'Pown and its officers. There were besides a 
vasP^'list of tolls and customs for passage and 
pontage, markets, protections for travelling and 
tradingii besides duties on merchandise, and leave 
to quit or enter the different portsj there were 
also a great number of dhlata or free gifts. Added 
to these, tberfi. were in the hands ofvtbe Grown 
iinder the best of the Nprman race of Princes, 
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very great revenues from cspiieatrd estates, %ind 
ecclesiastical benefices of the most lucrative and 
highest order *. It may be imagined foreign to 
my purpo^- to mention tlie particelar sources of 
the royal reiicnue ; but I do it beeause only a 
small proportion is iu the way of general or cquai 
assessment, and the greater part was by fmp»sT* 
tions of a discretionary and arbitrarj amount ; and 
it will appear th.'it a revenue so arising was produc- 
tive of infinite q)pression to the subject, winfe ft 
established and strengthened an undefined and 
dangerous _ prerogative, by which a lar|e prbpor*- 
tion of it was raised. 

The amount of the Conqueror’s revenue does 
not appear to have been ascertained upon the best 
authority that might be wished ; it is, however, 
admitted by all our histofians, to have been 
much larger in every point of view than any other 
Prince of this country ever possessed ; that it 
should have gradually diminished is wot surprising, 
when the variableness of the succession, and the 
conduct of many who obtained the Crown are 
considered. It continued, however, lo^ amply 
sufficient for all its propet purposes on an exten- 
sive scale, and nothing but boundless prodigality 
and ambition rendered it neoes^ry to devise the 


Lyttelton, Carte, Hume, 
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various means that jvere subsequently resorted to 
for su[)plying the defajssitions that arose in it. 

, This revenue is supposed to have ai«ounfecl toi* 
lOGlI. 10s. \^d. everyday. WrUegsof good au- 
thority have difTered as to the couiputation mcsl ^ 
s'uttabib to ascertain the present value of the 
money of that time ; and it is difficult to come to 
any unobjectionable conclusion on the .point. Mr. 
Mume considers that revenue g.jual to between 
-nine or ten uiilliorrs annually ; and Mr- Carte’s 
culculatiorf carries it to above eleven millions. On 
the other hand, Dr. Brady, Lord Lyttelton, and 
Dr.*Henry, estimated its value at a much lower 
sum. Brady, who wrote about the year l()85, . 
thought it not over-rated at upwards of five mil- 
lions eight hundred thousand pounds. Ix)rd Lyt- 
telton, who wrote mpre than half a century later, 
brought it only to about live millions three hun- 
dred and seventy thousand pounds. Dr. Henry, 
about thirty jsears ago, supposed it wortli nearly 
the'^'samc amount that Brady calculated. Th« 
two first-meationed authors, who calculated the 
depreciation of money at the highest rate, had 
tire computations of Brady and Lyttdton before 
them, so that, upon the whole, it is impossible 
to reconcile their different opinions. Later at- 
tempts have been made to assimilate Ihe efhpctive 
Value of modern .money ta that o£ former age», * 
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ibut no conclusive estimate is* likely to be found 
that will be every way satisfactorji*. My object, 
however, does not .require that I should enter far- 
ther into tins subject, than to ascertain' upon what 
footing the fi»anda1 circumstances of the monar- 
chy were fixed after the Conquest. 

There was no expenditure that can. be disco- 
vered or fairly conceived in that ajje, to which tins 
immense revenue 'was not adequate, without the 
aid of any new tax. It i« indeed related, that 
Wd’iani plundered monasteries atid committed 
many acts of a savage conqueror, from whence 
mnch money and valuable's were gathued into his 
treasury, but it has riot been alleged that such 
measures were occasioned by the want of suffi- 

* According to Sir George Shuckbufgh’s system for cikii- 
lating the deprtciatiort of money, ^ revenue ol ^ loj j 
per day at the Conqticbt iiidy be cb^’imattd at uboiu Crvhteen 
millions of the money of tue )ear i co. 

The vast i>« ms of mone) mem on^d -*0 many [>ajts of tM>r 
early history seem s>o extraordinary, i lat they have been vat ion ly 
questioned* Voltaiie, in noticing the siiitl stated^ro been 
paid as the portion of the daughter of Henfy I. of ^glantf, 
when married to the Eiihpferor Henry V. and also the ransom 
uf Ricbatd I* doubts the correctness of them upon a compari*s 
ion with similar circumstances in (lermany at thoep'nods. 
But the property ^tbe possession of some individuaIs*^of^ Eng- 
land in those lim^s is*scarcely credible, and yet the atcounis 
concerning it have all the appearances of autj^enticity. 
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cient settled receipts } on the contrary, they are 
ascribed to an ayaripiQua and rapacious natural dis" 
position, irritated and favoured in its propensities 
by the resistance made to his* reiterated 'Oppressions. 

Hie army collected for his expedition into this 
<}ountry was, undoubtedly in a great measure, 
though probably not entirety, rewarded by grants 
of lands to the chiefs, and the subinfendations 
which are known to have been made by them to 
their re^ective followers ; and although the Con- 
queror strictly reqihred his military tenants to be 
constantly ready for service, yet he kept a standing 
ariny in pay But as the government became 
more settled, the “force pf, this description .would 
be proportionally reduced;. and he left a regular 
establishment of 60,215 %hting men, always 
ready armed, anddiable by their tenures to serve 
forty days at their own charges when called forth. 

, The nary, such as it ipight be, was attended 
^ith some expense, but it is not to be supposed 
considerable. Ships were ordered for the pur- 
pose^^pf war as often, as such service was required; 
probably without any pay or regular compensa- 
tion. Certain privileges and immunities appear to 
have been conferred on the ports in return : but 


C«nt. 
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perhaps no very great expense to the Crown w^as 
incurred on account of ttinSport.or navy service, 
until the unthusias.m fof the holy wars, that folly 
and sooufge of Europe, and the in<srea&ed con- 
nexion of oin* princes wnth continental dominions, 
made the gi«eater emplo^'tnfent of ships * a neces; 
sary publio measure. 

Of the expenses of the civil govemmentj there 
are up grounds upon whicli any thing like an es- 
timate can be formed ; but il may be ^assumed, 
that the direct money expenSe in Salaries Was not 
very considerobie. Peculiar emoluments and pos- 
sessions were attached tcf^ some offices i while the 
immense feudal prefdgativtS 6f wdrd^up and es- 
cheats, together With htlHierous confiscations,^ af- 
forded ample means to the Crown for rewarding 
its officers and favourites',*’ for* oceasional and ex- 
traordmiiry 'services, -^her^ wBs^n universal 
practice of paying for every public act or proceed- 
ing, whether judicial, or tniiriicipal In common 

* The Cinque Ports hatJ early pi^JvilegjySi in consideration of 
f«i Dishing ship* for the public service. IJenry IL pr Jobn^ 
appears to have been the first King wKo' kept any ves^^s aS hl$ 
own, and those gallies with oars. In the time of Bd^ 
Ward IL we hod the King claimed a right to the services of all 
the merdian^-<^^jps, which were to be constantly ready for hi* 
Stst of Commerce. Lord Lytlekon say* 
that other ports and inland towns had privileges under simile 
obligations. 


B 5t 
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right, both in the ' high and the subordinate tfe- 
partmcnts of tlw state : even the acts of the so- 
vereign, whether of right, grace, or fwour, were 
all sold and paid for, not under any veif, as for un- 
due proceedings, but as circumstanaes of course. 

t 

'The household of such a Prince as William 
would be. composed chiefly, if not entirely, of 
^ military characters, not perhaps altogether reward* 
ed by direct stipends from the treasury of the 
King ; and the class of persons employed in the 
execution of the Irfw and distribution of justice, 
W'ere, in a great measure, paid by the shaineful 
practice of taking monc^, as just mentioned, from 
every one who had any business before them * ; 
a custom which seems to have arisen in the ava*. 
rice and rapacity of the Normans, and having 
taken deep root, wvas' not entirely eradicated for 
many ages. ^ The principal expenditure of the 
Crown- in those limes was probably the household 
maintenance of an immense numj)er of pecsons 
©f all descriptions who constantly > followed the 
King, or, ‘according to the usageof the age, had 
occasion to visit the court, and jmrticiilarly at llwj 
three grand festivals of Christmas, Easter, and 
Whitsuntide, when the high estate of the feudal 
monartA was displayed in its utmost spleiulour 


Henry, voUvi. p, 37. 
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aud most impressive formalities : upon these great 
occasions the expense was enormous. 

Many of our early kings made considerable 'mo- 
nastic establishments, whereby their revenues were 
occasionally affected. But it is unquestionably cer-, 
tain, that upon the whole, the Conqueror enjoj^- 
cd, and left, a revenue fixed and inhexeut in the 
Crown, independent as to grant from any de- 
scription of his subjects, in all respects adequate 
to the most honourable support of evey? part of 
an extensive ^tablishment. 

The independence or dependence of the execu- 
tive power upon the people as to finance, forms 
one of the most important points in all govern- 
ments, and it has been most peculiarly important 
to the constitution of these kingdoms ; for by an, 
attentive consideration pf our history during the 
Norman dynasty, and the period' immediately fol- 
lowing, it may be clearly seen, how rafich the pe*- 
cuniary necessities to which the Crown became by 
degrees reduced, have contributed to •the origin 
aiid establishment of our representative body. 

Another circumstance essentially affecting the 
statte of a government, is the military establish- 
ment. Upon this head the feudal institutions of 
William were equally independent ti^id decisive ; it 

D 3 
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has been Already stated, that the' effective military 
force was fixed at 6o,2JS fighting men ; this was 
an army wbigh there was no trouble 6r/isk of re- 
cruiting, and the service was always f^)rthcoming 
from the holders of the land, under* penalties that 
jcffectually secured it. When the land fell to a 
inmor or a woman, it was held by the Crown, or a 
responsible- intermediate lord, in order tO secure 
the due peiformance of this essential public duty. 
Sixty thousand was the number of the Conqueror’s 
invading army ♦ ; in planning the scheme of his 
daring enterprise, life had fixed the force at that 
extent, deeming it .sufficient to overtime any 
army likely to be opposed to him, and he was 
probably influenced by a confirmed opinion on 
that point, in attesting at a similar number the 
tenures or knight’s fees to which such military 
service was attached. Although he found a very 
great proportion of the l^ind Held by the Church, 
he determined to subject that also to military ser- 
vice, as without it, he probably could not have 
carried his force to the desired extent, and it 
might havb been darigerous to have left so large a 
portion of land and land-owners on a footing at 
once so different from the rest, and so unsuited 
to his purposes. Jn the usual course of warfare 
in those times, any internal centest was likely to 


* Carts 
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be decided within the period of forty days to 
which the service extended ; and foreign conquests 
do not apj^ear to have been in view when this 
order of the feudal military establishment* was 
Adopted. 

An important part of the ‘picture of tlie go- 
vernment remains to be noticed, namely, the si- 
tuation of the supreme legislative power. After 
the Conquest, it i^ unque--tionable that the counU-jr 
and its concerns, generally speaking, were com- 
plete!) in the power of William ; but whether he 
And his immediate successors could of their own 
authority bind their subjects by their edicts, has 
been both doubted and denied. This matter, 
looking to all its circumstances, is not easily de- 
cided ; as neither the extent of the prerogative, 
nor the constitutional positiop of the legislative 
authority, can in a strict sense be fully or satisfac- 
torily ascertained. The main course of Iiistorical 
authorities shows that such power was acknow- 
Jedgfd to exist in the King and the Mupium nr 
Commune Concilium generally ; butaft<ira very full 
eon^ideralipn of the events of those times, I mean 
particularly from the Conquest to the reign of the 
third f^enry at least, there appears every reason to 
conclude that the Crown possesst‘d in itself a power 
of legislating .by its edicts, in most, if n'dt in all 
cases. Our ancestors of those agijs seem, indeedj 

D 4 
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{ 

to have felt less afFepted by personal restraint than 
by pecuniary exactionsj arid the feudal institutions 
appear to have fanrtiliarized people to an unusual 
deg'i'ee of habitual submission to superibrs ; while 
the various pecuniary aids and otl^pr prestatioiis 
imposed by their tenures might well entitle them 
forcxptct to be free from other contributions. 

In order to explain more particularly the grounds 
for this opinion concerning the Jbegislature, it will 
be' requisite to iuvWigate the principal and best 
ascertained events resulting from the exercise of 
the supreme power, as they occurred in the period 
immediately preceding the first appearance of the 
regular system of legislation which now happily 
prevails. 

The space of tirne from the Conquest to the 
Scceslion of Edward 1. may have been occupied 
by more than rive generations, during which there 
certainly appears no probability of the existence of 
any representative principle as now understood -in 
«uch assemblies as were convened, and it will be 
seen how far the legislative acts, and other circum- 
stances that will be cited, are recondlable to the 
exercise of ‘an independent deliberative power, 
even in barons. 

puringihe reign of William the Commune Con- 
cilium ne\er appears but at the fixed court festivals 
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of Easter, Whilsunticle, and, Christmas*, when 
ijt is said to be held “ ax more." If any national 
concern jvas discussed in that general assem- 
bly, it was on these occasions; there is, how- 
ever, hardly ^iny account of the proceedings in 
them, unless sometimes on ecclesiastical affairs; 
and although all formal acts then promulgated 

were said to be by the advice or consent of the 

% 

archbishops, bishops, &c. and barons, there is no 
instance of dissent, or even of debate, -upon any 
measure intended by the King ; discussion might 
indeed be permitted on matters purely Concerning 
the Church, and in which tlie Crown might be in- 
different ; but there is no reason to think that 
the will or desire of the King 'was ever counter* 
acted. 

There were three greht national alterations 
made in this reign ; namely, the subjecting of the 
lands of the clergy to military tenures ; the forest* 
laws ; and the separating of the old /:ivil and ec- 
desiasUai! jurisdictions exercised by the county- 
C^ourta : these were pointed acts of legislation, ef- 
fecting important changes, both to future genera* 
tions, and to subjects then existing ; yet in none of 
them docs there truly appear any trace of delibe* 
yate legislative sanction in a general national as- 


f Cottoni Posjhuma. Qardon on,ParUatnents, 
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sembly. That some, of these momentous regula-' 
tions were promulgated at the councils of the 
state-festivals seems clear ; but there only a 
dight pretence suggested (as far as the author has 
observed) of the concurrence of a (j)uncil having 
been^obtained, or even of the matter beings trans- 
acted tliere, otherwise than announced as an edict 
of the King, usually, perhaps, first produced in 
such assemblies. 

The subjecting “of the church-lands to the 
feudal military prestations, is stated by Mr. Tyr- 
rell and Lord Lylteltdn to have been done by the 
assent of the great Council, and the authority of 
the whole Legislature. The former barely insi- 
nuates this on the opinion of Mr. Selden * ; but 
the latter, referring also to that opinidn, attempts 
farther to prove it o^ tHe authority of the charter 
of Henry I. Mr. Selden’s opinion, in this case, is 
certainly not vvorth referring to, nor was it worthy 
of him to give it on the grounds he mentions ; 
for all he says on the subject is, after an obscure 
reference to ^an old writer, that as the ** King held 

* Tyrrell’s History (Reign of William I.), p. a 5. |.ytteU 
ton, vol. i. p. 60. These two authorities are selected, as tbo 
writers were most zealous advocates for aticieut popular rights, 
Seldea’s Titles of Honour, p. 578.— Tlic author lias not seen 

his notes on Eadmerus. 
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a Parliament the same year *5 so perhaps this in- 
novation of their tenures was d9ne by an act of 
that Paili^ment.” Lord Lyttelton farther argues, 
that the measure had the consent'of the \0hole 
Legislature/Supon grounds which it is difficult to 
apply to the case, and still less are they conchisivc 
in it'f. 

The improbability of the measure having been 
submitted to any national council is still farther 

^ Thfi Conqueror kept the state-festivals regulatjy, when ia 
England, as has been stated ; and it is probable that at each, 
there was a Commune or Magi;um Concilium held, pro forma 
at h ast, if not for business. 

f 1 he phin facts are, the Conqueror granted a charter nppaj^ 
rentlv to lestore the laws of the Confessor with ernendatioris, 
which are stated to have been made assensu baronum suo- 
riMn/’ He afta wards \ imposes miiitiry service on church- 
lands; then one of his aiccessors {.puts a charter, wherein^ 
tfur several provisions for the i^medy of abuses, there is this 
clause : “ Lagam Edwardi regis vobis reddo, cum illis emen- 
dationibus quibus pater mens earn emendavit concilio baroau^ 
suorum.” Tins is slaved to be granted “ emmmi condlU}a* 
mm totius regni Aiigli.e.” If the provisions in question for 
subjecting the lands of the clergy to the feudaf^iifitary services 
u ere part of the code thus granted by the Conqueror, they might 
perhaps be argued upon as/ having received, the consent of the 
barons, but they are not to be found No proof, there- 

fore, can be drawn from thence ^hat the measure was not the 
act of the King's^ absolute poucr, or that it was dont with the 
jSidvicc and conscnt*of his Parliament. 

J Tyrrell, 
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♦ 

Evinced by the rilahner in which another author 
of great credit t\otices^the circumstance ; he hap« 
pens to be one of those who embraced a kind of 
party opinion with respect to the dominion ac- 
quired here by the first William, namely, that it 
jivas fiot the dominion of a conqueror. He follow* 
also tKe notion adopted by almost all the writers of 
his profession, not only of a system 'of parlia- 
mentary legislation long before the time of Ed- 
ward I. but of a state of freedom and regular go- 
vernment having existed before the Conquest, of 
which the efforts of the ages since that time have 
effected a gradual restoration, I allude to Sir 
William Blackstone, who, in his chapter on the 
ieudal system, has hazarded a different conjecture; 
and if he had (as is probable) the authors just 
mentioned before him, it is to be presumed he 
did not agree in the likelihood of their sugges- 
tions. This^wriler supposes *, that when, in 
the nineteenth year of William’s reign, an inva- 
sion by the Danes was threatened, while the mili- 
tary system of 'the Saxons was laid aside, and no 
other introduced in its stead, the King wife oblig- 
ed to bring over a large foreign army ; and that 
this apparent weakness, together with the griev- 
ance of quartering the troops, co-eperated with 
the King’s remonstran6is to incline the nobility to 


Coenmentaries, vol. ii. p. 48, 
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IkUn to his proposals for putting the kingdom in 
a posture of defence. It is bc|'ore stated, that 
tlie lying had recommended the feudal policy to the 
English; that when the danger was over, he ’held 
a gr^t counsilj anno t085, to inquire into the 
stat$ of the nation, of which the immediate conse- 
quence was the national survey called Doir/esday-"*^ 
Book, which was hnished the next year ; and that 
towards the end of that year the King was attended 
by all his nobility,at Saruro, “ where all the priu ‘ 
cipl landholders submitted thar lands to the yoke 
of military tenure, became the King’s vissals, and 
did homage and fealty to his power.” 

He then adds that ** this may possibly have 
been the aera of formally introducing the feudal 
tenures by law ; and perhaps the very la\y, thus 
made at the council of Sarum,^is that which is still 
extant, and couched in these remarkable words.” 
Here he quotes the second chapter *f King Wil- 
liam’s laws, which decrees an oath ofi fidelity aqd 
obedience to him ; and adds another, command* 
ing the nobility, &c. &c. to be alway,8 ready with 
arms to perform the military services due* by rea- 
son of tiwirfees. He' finally states, that “ this 
new polity, therefore, seems not to have been im- 
posed by the Conqueror, but nationally and freely 


Not by that, but by a pieiious law. 
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adopted jjy the general assembly of the whole 
sealm *.*’ 

Now if from the yrord “ therefore'^ it is to be 
ooncluded, that, upon' the circumstances he has 
suggested, tke feudaf 'njstcm tubs freely adopted by 
the general assembh) of the kingdom, in contradis- 
tinction to ,the being imposed by the act of a 
conqueror, I must submit, that the case made out 
tests upon premises which seem more than doubt- 
ful, In the first plttce, the assembly at Sarum in 
1085 is riot mentioned as a great Council by the 
historians Tyrrell, Carte, Lord Lyttelton, or 
Brady ; neither is there any law or charter stilted 
to have been made or promrlgated there. The 
Saxon Chronicle, as quoted by the learned Judge, 
carries him no farther than that the meeting was 
s Magnum Conciliq/n, in , which the authors roen- 
tbned have not concurred ; and that Chronicle, 
besides, stat^ no laws enactetl. All agree that 
an oath of ©liedlence, fidelity, and \as&alage, was 
'taken at Salisbury to the King, but no moit: is 
said. This j\’as a particular oath, probably a %e- 
-mice homage, enjoined on an emergency, after a 
great alarm of invasion, and when the King was 

^ It is here suj)po3fd, contrary *to other authorities, that 
both lay tccle>idbtical fees weic subjtoed to railitary service 
at the same time; hence J:he obseivations used generally in 
to both, arCfcUkenas applying to Church iaiitis paitU 

ciriarly. 



, CONSTlTtJTIOK, StC. *OF EXGLAND. 47 

going abroad *, different fronj the homage done to 
the lord upon invcititwe. The supposition that 
the very Ifiiv thus made at Sarum, &c. carries the 
reasoning too quickly forward; for it is not shown 
that any law^as made therej but that an oath of 
obedience was taken. The law was part of a general 
code ; but the meeting and oath mentioned in th^' 
Saxon Chronicle appear to have occurred on the 
.exigency of a special occasion. 

t 

The idea of William I. having proposed, re- 
eonnmended, taken occasion J:o use remonstrances, 
in order to incline the nobility of England to the 
.measure of the feudal system, or to any other of 
his determinations, is, I must be allowed to say, 
i)otwithstanding the high character of the learned 
authority from whom I dissent, totally incon- 
sistent with the most generaUy received accounts 
of that period. The matter of the alleged weak- 
ness of the kingdom, stated as producing imme- 
diately, i. e. the next year, the laborious com- 
pilation called Domesday-Book, and the ascrib- 
ing of the introduction of a foreigq army to the 
weakness arising from the discontinuance of the 
Saxon military establishment, and the delay of any 
other being adopted, are equally incompatible 
w\th the received histotic.al accounts of the re- 
spective transactions. The orders for the com- 
pilation of that celebrated statistical monument 

^ As was then the case . — CarUe 
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pf our ancicnl CQndition are known. And 
there is nothin^^ to induce us to suppose that 
William did not confer* all his grants r originally 
under the feudal slipulations, of which military 
service was the pfh\cipa]. It is nqf likely that a 
Prince of his acknowledged abilities, and undcT 
"ills circumstances, would confer them without the 
concomitant and appointed obligation of military 
service j they of course began immediately after 
hhs coronation *. There seetps, therefore, no 

* So far* from Domesday-Book being the immediate coftse- ^ 
quence of the meeting at Sarum in 1085 (or, as some have it, 
in 1^086), the orders for its \:ompilatlon were given several years 
before, that is, about the fourteenth year of the Conqueror’s 
leign, anno 1080, and it was ^nished in the twentieth, anno 
2086.— Hist, William L p.' 206, on authority of Little 
Domesday, fol. 450 (which is correct as to the finishing), and 
he names some of the commissioners.—- Cijrr/i', vol. i, p. 436, 
on same authority. T)^rell^ Hist, William L p. 53, on au- 
thority of Wiliam of Mahneshury and Florence of Worcester* 
Matthew Pafis says, that the Conqueror in the year 2667 piit 
ali tlie land uivJer the yoke of servitude, which can mean no- 
thing else than the feudal military prestations, and alludes only 
to lay possessions, as he mentions afterwards that the ecclesias- 
tical tenures w^re enrolled as military fees in the year 1076. 

The law which the learned Judge has quoted (voL ii. p. 49), 
as probably made at the meeting at Salisbury, anno 10S5, is 
part of the code found in Wilkins, and the Red Book of the 
Exchequer, which Lord Lyttelton says (vol. i. p. 59) wa? 
made in the fourth year of William’s reign, which is- fifteen 
years before; and this is supported by dther historians. Il 
is remarkable tha| the quotation made by Blackstone 
from th6 Saxon Chronicle docs not agree entirely with that au- ' 
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ground whatever for believing* that the imposition 
of the feudal prcstations, either on the secular or 
ecclesiastioal fees^ was the act of any national as- 
sembly. 

With respect to the forest-laws, tlian which a 
more unreasonable and oppressive set of* san- 
guinary restrictions could not have been devised, I 
do not find it any where suggested that they 
sprung through a national legislative channel, 
or from any source, but an absolute antoeratic fiat, 
disregarding equally the sanctions of leason and 
every call of humanity, in the gratification of a 
favourite passion 

thority, as publlohed by Bishop Gibsoa ; and the nieftino at 
Salisbury called a Magoum Concilium is thus described : 
“ Po‘itea (*Rex) sic itinera disposuit ut per\cnern in fesvo * limi- 
darium a<l bcaieb\ng, ubt ei obnjiam '^neiunt tjus et 

orrnes praedia tenentes/’ ^c. There ^seero:> reabon to think 
that this meeting was in ioo6, and tlwt there was another m 
the preceding vear but the date of the orders for compiling 
Domesdav certainly pneceded both these periods by sevei:^! 
years,~'5cc A short ‘\ccount of some IVticulars concerning 
Domesday -Book, printed by the Society of Antitjuaries 1756* 

I have been led thus far upon a subject which tnay seem not 
very miterial to my object, in order to place in a correct point 
of view the state of our government after the Con<]uest, and in 
order to justify my* dissent from so respectable an authority a$ 
Judge Blackstone, who is followed on uus head by many other 
writers^ 

^ F'he original documents establishing them do not appear 
to be preserved, as far as the author has discovered, 

K 
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The last important legislative act of William I. 
is the disjunction of the old jurisdictions of the 
county-courts. Although some part cf the con- 
sequences of this measure will subsequently be 
found connected with a branch of my subject, I 
shall here confine my observations to the nutho- 
titif from whence it proceeded. This has been re- 
presented in a manner which, when examined, will 
hardly be found to ascribe a participation in the le* 
gislative pow'er to the Commune Coucilium. A very 
well informed histbrian *, after reciting the princi- 
pal clauses of the dacument, says : “ Such was the 
purport of this famous charter, establishing a new 
method of judicature in ecclesiastical matters, and 
containing regulations passed in a general council of 
the nation, with the consent of the bishops, ab- 
bots, and all the principal nobility.” Then" ex- 
pressions certairiljfc imply the concurrence of a dc» 
liberativ.e body j but how far the whole context of 
the charter implies any other authority tlian that 
of the Kiilg, I cannot refr.ijn from doubling: the 
charter is given by Dr. B;: cly, and in the following 
quotation /roin it, the legislative power of the King 
and the council respectively may be considered : 

“ W. Dei gratia Rex Anglornra, &c. Sciatis 
VOS oinnes et caeteri fideles luei, qui in Anglia ma- 
nent, quod episcopales leges, quae non bene, nec 


* Carte. And Dr. Henry writes in nearly the $9me manner. 
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secundum sanctorum canonuni pra-c'cpta, u&que 
ad mea tempora in regno Angloruiti fueriiit, com- 
inuhi concilto, cl concilia archiepiscoporum, ft epjs- 
coporum, ct abbatum, et omnium principam regni 
mei, etnendanTfas judicavi ; propterea mando et 
legia authoi Hale pru'cipio, ut nullus episcf)pus,^ &c. 

Hoc etinm defendo 

el mea authoritate interdico, ne i.ntlub vicecomeh,” 

&c, T1 ire are no other . 

expressions in it coilncctcd with aiiUioiif] , advice, 
or consent *. 

Upon this I submit, that a fair translation and. 
true understanding of what may be cailccl the 
enacting clauses will be given, by stating the new 
regulation, to be commanded and ordered /'// the 
rarjal authority, with the adtdee or counsel of the 
Common Council, and of the arcfibjshop<,, See. hcc. 
The concluding words, “ men authoi il*lef seem 
to be explanatory and declaratory of the distinct 
authority used, and the measure may, upon the. 
whole, in some degree resemble the act of a King 
of the present times in the exercise of 'the high 
constitutional functions depending on his autho- 
ritij, with the advice of his council, but does not 
describe any enacting pow’er in the ecclesiastical or 
secular advisers mentioned. 


^ Brady, History, vol. ii.— Appendix, "No. XI. 

* E 3 
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I .shall proceed "briefly to notice the principal 
events occurnrrg in the sui)&<.cjuent nigns, which 
show the powers oi’ tlie Crown, as aftecting the 
libertic'. of the subject. 

Historians have traiT^mitted us but little detail 
on those topics during the short reign of William 
Rufus. If his government was at all different 
.from that of his father, tlie change was not in 
avour of the liberty, or the ease of the people ; he 
was more ferocious, prodigal, and rapacious, than 
his father ; and besides, illiterate, vain, and af- 
fecting magnificence. Under such a Prince no 
revenue could be sufficient, and manifold exactions 
wete in consequence practised. 

The reign of Hi'iiry I. affords somewhat more 
subject of remarti: his succession, like that of 
his piedecijssor,' was n regular, and for that rea- 
son, in order to sccuio his advaix-cmcnt, he 
agreed tn*graiit a vciy favourable charter, chiefly 
in alleviation of the rigours of the feudal cus- 
toms ; it 'contained, however, nothing in favour 
of general liberty to the lower classes. But of 
whate\cr consequence the concessions in this 
charter might appear at the time, they proved in 
fact of no avail, because they, were never ob-^erved. 
The facility with winch engagements of that na- 
tuie were broken, is equally astonishing and la- 
mentable. The Conqueror had granted a charter 
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also, but there is little use in ■noticing it, when, 
from the wretched state of affairs,, it was imme- 
diately disrbgartled, and soon totally forgotten. 
That of Henry I. however, deserves some atten- 
tion, as forming the ground-work and model of 
the more celebrated I'ffbrt in the reign of John. 
It did not touch in any degree the legialative* au- 
thority, nor is it stated to have had aify^good ef- 
fect even with regard to the abuses it professed to 
remedy, or the improvements intended to be in- 
troduced. It can hardly be better described or 
commented on, than in the terms Mr. Iliimc has 
used for that purpose. He says, “ The very form 
of this charter of Henry proves, that the Norman 
barons, (for they, rather than the people of ling- 
land, are chiefly concerned in it) were totally ig- 
norant of the nature of a limited monarcliy, and 
were ill qualified to conduct, in»conjunctiun with 
their sovereign, the machine of goven^ment. It 
is an act of his sole power, is the result of his 
‘ free grace, implies several articles wlfit'h bind 
others as well as himself, and is therefore unfit to 
be the deed of any one who posscsse'? not the 
whole legislative power, and who may not at plea- 
sure revoke all his concessions.” He says farther, 
that to give greater authenticity to his grant, he 
lodged a copy of it jn an abbc) in each county, 
as if desirous that it should be exposed to the 
view of all his subjects, and remain as a perpetu.^1 

£ 3 
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rule for the limitation and direction of his govern- 
ment.” Yet he never complied with its provi- 
sions ; and being a Prince of vigour, ^nd talents 
for^government well suited to the age^ he was able 
to pursue a reign of no inconsicjprable length, 
during which his subjects obtained no redress, 
either for his unfulfilled promises, or the hardships 
to which hi*; expensive wars and domestic irregu- 
larities subjected them. In the true spirit of the 
■age, his life seems to have beep spent in the dan- 
gerous toils of war, and an extensive gratification 
of less honourableppursuits. A striking trait of 
the character of this reign is given by the above- 
dited historian, when he represents that the King, 
“ finding greater opposition was often made to 
him when he enforced the laws than tvhen he vio- 
lated them, was apt to render his own will and 
pleasure the sol^ rule of government, and on 

every emergence to consider more the power of 
* * * 

the persons whom he might offend, than the 
rights of those whom he might-injure Henry 
exceeded his predecessors in the cruelty of punish- 
ments; fey to him is ascribed the law^ .that to the 
loss of the eyes for killing a stag, added the most 
horrible and degrading mutilation that savage 
wildness could inflict Under a Prince so much 
engaged in foreign war, and addicted to his plea- 

• 

* Hume— -Reigu of Henry I. 

'J- Carte, Tyrrell, Brady. 
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sures, the revenue could not ‘be productive, nor 
the means of supplying it regarded } and it is even 
alleged thk torture w.i8 used to enforce the ex*- 
cessive exactions of his officers 

There is, a code ef laws attributed to this King, 
but by what authority they existed seems iJncer- 
tain. Mr. Tyrrell says, he could 'discover no 
authority of any great Council for them, neither 
is there any chartor containing those here alluded 
to ; and although they are found in the Red 
Book of the Exchequer, thcne appear good rea- 
sons for supposing that they were not enacted by 
Henry I. nor observed in his time •f. 

> 

The sittings j)f great Councils during this reign 
begin to be mentioned more particularly by his- 
torians. In order the better to understand the 
principal objects of their discussions, Jt js neces- 
sary to have in view the ecclesiastical part of their 
'cofh position, because, out of the concerns of 
that powerful and numerous order, arose many 
of the occasions of their meetings in this age. 

The Duke of Normandy, in effecting his ar- 
duous enterprise upon this country, found it ne- 
cessary to obtain the aid of the church of Rome, 


t Cane, and Lord Lyttelton. 
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then eager to advaiace its pretensions in secular 
affairs, in every^ possible- direction. In Britain it 
had already some footing, which, through this 
bold (and ofi the Continent popular) adventure, 
was zealously improved; and the B'^pes were,' ul- 
timately successful in establislihjg a most powerful 
ascendant in the English state. The utmost ex- 
ertions and/ talents of our most distinguished 
Princes were barely able, in succeeding times, to 
counteract this deep-laid influence, and vindicate 
tlieir own proper authority. William, althougli 
he was .t'dIc to repress the more important ad- 
•vances of this enterprising power, could not, 
from the nature of his circumstances, avoid suf- 
fering some considerable increase being given to 
the weight and consideration enjoyed in that age 
by the dignitaries of the Church. His policy of 
including them tenants in capite by military 
serxice, p.eculiarly entitled them, by the usage 
adopted, to apjjear in the state assemblies of the 
monarch ; »flnd thus materially connected in the 
concerns of the l^ngdom, their influence became 
predominarit. That hierarchy was besides fa- 
voured ill some degree by the Conqueror and 
his successors thitherto, on account of the coun- 
tenance and assistance given to the former as just 
alluded to, and by the latter, in return for the 
ready performance ol" their respective coronations, 
which was then of very essential consequence to- 
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wards fixing a prince upon the* throne *. Hence, 
then, the extensive interests of the clergy, and the 
numerous 'objects which at that time were under 
their cognizance, occasioned the frequent agitafion 
of questions the great Council, in the decision of 
which, the laity took most probably little or* no 
concern ; and in this w’ay, have many of thoSe as- 
semblies been handed down in histories, as 
great Councils, although convoked for no other 
purpose than sonoe ecclesiastical • regulations, on 
which the clergy might not be’ able otherwise so 
effectually to decide. And » although ‘they are 
in general represented to have been particu- 
larly oppressed by the pecuniary exactions of 
these reigns, yet the superior onlers did not avail 
themselves the less of their privilege in the state- 
assemblies on account of occasional heavy taxa- 
tions, but the contrary ; and it*is one of the sur- 
prising circumstances of that age, th^, notwith- 
standing the excessive oppressions of extortion ex- 
perienced in every and that great I’Duncils are 
said to have beeri h'feldin several years, immediately 
following, or perhaps during their aetual opera- 
tion, yet we find no complaints, nor any mention 
of illegality or grievance in this respect ; no le- 
gislative remedy is attempted. 

♦ It is to be remerpbered that William Rufus, and Henry I. 
were neither of them legitimate successors to the crow n, and 
therefore, the speedy performance of the coronation-office was 
extremely Important to them. 
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The reign of Stephen is not remarkable for 
any change in the particular objects of my imme- 
diate inquiry. It affords, however, a glimpse of 
satisfaction, that, in some part at least of the 
community, the depression thilherttf experienced 
had' not entirely extinguished every feeling of 
duty — some degree of reciprocal attention from 
the possessors of the throne was supposed to be due 
to the subject, and was endeavoured to be se- 
cured. This Piince, being also an usurper, granted 
a charter in order fo facilitate his succession ; but 
it was for no other purpose than confirming what 
had been nominally . granted by his predecessor. 
What has been alluded to as chiefly remarkable in 
this reign, is the reservation under which the clergy 
gave their allegiance to Stephen, declaring it to 
be binding only “ so long as he preserved the 
liberty of the Chuveh, and the power of its disci” 
pline ♦,”.an^ many of the nobility also made stipu- 
lations upon swearing fealty. That there should 
be considerable difliculty in this succession, is not 
to be wondered at, seeing all had before taken 
oaths to tkc daughter of Henry, who was the 
legitimate heiress to the Crown. But it is one of, 
the inconsistencies of those times, that oaths 
formed- almost the only security taken for the 
performance of any engagemept, while it con- 


♦ TyrreU. . 
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stantly appears, that even the.Jjest characters fre- 
quently (lisregai'lcjd them, and the Church exer- 
cised a power of absolving from their effect. 

The reigin^f Stephen was passed in a state of 
warfare ; and it is extraordinary, that when he 
was liberated from captivity and restored to the 
throne, no additional precaution was taken against 
the excessive oppressions of the royal power ; the 
right succession ^f Henry II. with the concur- 
rence of his mother, was the principal point 
thought of. Mr. Hume migljt well ^bserve under 
the preceding reign, that the barons were inca- 
pable of adjusting or managing with the Kiitg 
an equitable government in the form of a limited 
monarchy ; for here, the legitimate heirs to the 
Crown, together with a large proportion of the 
power of the kingdom, haiyng the usurping 
Prince in their hands, neglected all provision in 
favour of liberty, when they evidently might have 
imposed effectually any terms likely {»■ secure it. 
In other respects, during this reign, the royal 
domains were much diminished by grapts of lands, 
owing to the liberal dispo.sition of Stephen, and 
the frequent urgency of his affeirs, calling for 
tacrihees and gratifications to his adherents. 

Henry II. succeeded under advantageous cir- 
cumstances ; the popularity and prejudices of the 
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time were in his favour, and not undeservedly j 
lie possessed general talents, vigour, and firin'*, 
ness. Unlike his predecessors, he wrfs under 
no o'oligations to the clergy, or any powerful sub- 
jects, for advancement to the throa'., and was, 
therefore, able to pursue a strong, firm, and 
efficient course of polic} , towards correcting the 
universally disordered condition in which he found 
the kingdom. As we advance in the history of 
Eiigland, we find fuller accounU? of the national 
affairs, yet there is nothing material of change 
in this rclgh .as to legislative authority. But, ia 
the detail preserved of the transactions of the 
celebrated assembly at Clarendon, and its conse- 
quences, we can see more distinctly than before, 
the power which the King possessed, either in 
putting his will into the practical form of law, 
at a great Council,* or in altering that law, as it 
suited his. purposes, by liis own sole authority, 
with equal effect. Henry had some points to 
carry a^airrst the interest and authority of the 
Church, which at that time possessed the most 
formidable power in every kingdom. If jPrinces 
dared to ojipose its measures, they run the risk 
of excommunication and deposition by the Popes, 
Not an hundred years before, an Emperor of Ger- 
many, labouring under the ^eftects of such 
an extraordinary condemnation, was reduced to 
the miserable necessity of supplicating a Pope for 
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lor^iveness, and reinstatement in his authority, 
by the most iuimiliating and painful personal de- 
gradation* * ; and for an hundred years afterwards, 
a Pope could still dispose of the sovereignfy of 
an independent kingdom, to any person whom 
he chose to select for such a mark of his fat^our. 
The power of the Church seemed without bounds. 

* The Emperor Henry IV. a prince possessing great ta- 
Icnts, in order to be relieved from the effects of the tils* 
plensureof Gregory VII. was uiider^the necessity of present- 
ing himself at the of the castle where tjie Pope was 

residing at the time; there, at outer ^^afrier, he was 
obliged to dismiss his attendants, and enter alone ; he was 
then required to divest hiuiself of the garments appropriate 
to his rank, and to put on a coarse woollen jacket, in which, 
and bare-footfcd, he was obliged to pass three days and liighis, 
fasting, in the open air, in the middle of winter, before he 
could be admitted within the inner gates, to hear upon what 
conditions the Pope would consent tc^his reinstatement. — Cen* 
Hist Dtetionary, son's Hist, ^ Charki V i 

For farther instances of the power of^e Popes, see 
Hume^s Hist, vol, i. p. 195, The excommunication of 
King John, and the absolution of his subjects from their 
allegiance, are well known. In the 39th of Henry TIL we 
find his son Edmund receiving investiture of ifce kingdom of 
Sicily and Apulia from a Pope’s legate, sent, into England 
for that purpose. Jn the 34th of Edward L that great Prince 
w^as absolved by the Pope from his oath, for the obser* 
vance of the charter of the forest.*— 7} Brady, 
And King Henry II, a Prince of ratlier a superior miad, 
gave, in iiis own pccson, a signal instance of superstition at the 
tomb of BeckeL 
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Henry himself, in 'the beginning of his reign, 
found it necessaivy to apply to the Pope*,, (an Eng- 
lishman, and said to have been of servile birth), 
in order to justify an invasion of Ireland, which he 
meditated without any good cause or tftle -f-, and in 
Which the Pope had just as little right as the King. 

The clergy being already in some degree in the 
exercise t)f the power whereof it was the King’s 
intention to deprive them, it was thought expe- 
dient to have the ' sanction of one of the great 
Councils, ' ths- more especially* as the haughty and 
imperious Becket was then primate of England, 
and the strongest opposition was to be expected. 
In the proceedings of that assembly we find un- 
answerable evidence of the power of a King of 
England in the national Council. The bishops 
having debated, and delayed their consent to what 
Henry had ^ordered to be done, he threatened 
them without efffect ; upon this tlie whole body of 
the nobility came suddenly among them, in me- 
nacing attitudes, and accosted them thus : “ Take 
notice, you«who contemn the laws of the realm, 
who refuse to obey the orders of your sovereign, 
these hands, these arms which you behold, are 
not ours ; they are the King’s : our whole bodies 
are his, and at this instant mos,t ready to be era- 


* Hadrian iV. 


t Lord Lyttelton. 
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ployed in his service, or to .revenge any injury 
dor>e him, in such manner as shajl be most con- 
formable to his will, and at his least nod. What- 
ever coinmj^nd he shall be pleased to lay upon ’us, 
we shall thin-’i; it most just, and obey it most wil- 
lingly, without examining any farther. Be better 
advised ; incline your minds to what is required of 
you, that, while it is in your power, ’you may es- 
cape from a danger which will very soon be in- 
evitable 

This language is not, perhaps, correctly the 
same that was used, but seems made up, accord- 
ing to a custom which many historians have 
unwarrantably used, of penning speeches and de- 
clarations upon great occasions in their own 
terms ; a practice the more censurable, as in im- 
portant transactions, the greatest fidelity should be 
peculiarly observed. The noble author, however, 
has, it is to be presumed, been correct in the 
main, as he immediately remarks, how detrimen- 
tal such conduct was . to the dignity of the as- 
sembly, and unbecoming the nobility qF England. 
It must be needless to add, that the result of this 
Council was the accomplishment of the King’s 
desire 'f*. 

* Lyttelton— History of Henry 11. vol. iv. p. 33 . 

f This occurrence is very differently related by Hume^ who 
says the propositions offered by the King were voted mihut 



©4 HISTOaiCAL REFLECTIONS ON THE 

As this Council, was not held at one of the 
stated festivals,^ it therefore might be supposed 
to be called through a necessity for that power 
beihg employed to effect the inteud/^d change; 
it is not, however, from thence t«#'be inferred, 
that the constitutions of Clarendon, to which 
I nofvv allude, were legislative acts (properly 
speaking) of that assembly. The record remains, 
and states the proceedings to be “ recordatio vel 
recognitio" of certain customs^ &c. made before, 
the King by the pt elates, named, and in the pre- 
sence of ^h^jiobleSj also named *. But it was to 
have the effect of law, and such was the form the 
King chose to put on it. 

Wh- r in a measure against so powerful a body 
a^ theCuurch at that time, a prince would employ 
such means as have been described, afi^r ail others 
l^d failed, it will not be supposed that any oppo- 
sition of the temporal nobility, short of actual-force, 
pj-oving superior to the ro}al power, would prevent 
the completion of his purposes. 

There are many Parliamerus mentioned by Lord • 
Cyttelton jn this rgign ; that^,term,-,onexpbined|- 
in j^nglish history, certainly conve)^ ,idea of*, 

is contrary to the accouhts of all other historians 

I4laW scia, 

tiy|teIt«»i,.Bpd Brady. 

A 
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a Parliament as now known, in its functions and 
construction, but in so much it ^is a wrong ex- 
pression, hawing the effect of misleading the reader 
into a notio\that Parliaments existed then as now^ 
which, as wil? soon appear, is very far from being 
the ease. The legislative power, it will be seen 
very plainly, was exercised by the King ; but as he 
paid the compliment of assembling the Magnum , 
or GenerakConcilium frequently, reason has thence 
been furnished for some historians to suppose, that 
the laws of this reign were enacted by Aat au- 
thority. 

It has been shown how the constitutions of Cla^ 
rendon were declared to be laws; it was indeed al- 
leged at the time, ^ that they were part of the ancient 
customs of the kingdom, and in many respects 
ancient customs were the only law. This King, 
however, who is praised by all historianG^ and held 
to have been one of our greatest and best sove- 
r^gns, cancelled of bis own authority, without 
even any form of concurrence of his Great Coun- 
cil, the most important and useful paft of that 
‘very same law, whether it be called by the napia 
of constitution or custom. Some of the clergy 
Were then the most dissolute characters of the 
age, and the King had caused it to be recognised 
at Clarendon, that the secular power should judge 
apd punish such gross violations of the pul^ 
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p^ace as they committed. This, the Prinaate coh - 
tended, was 6ie province of the ecclesiastical 
power, and to be exercised by its fpiKtkmaries. 
But that provision, which it was so jiiecoming for 
the King to fix in a suitable and efi^dent manner, 
he abrogated by his own sele autharityf i^ut twelve 

y^rs* after it had been established *. 

€ 

'There was another important law passed in this 
reign, called the assize of arnw, which materially 
afiected all ranks' of subjects? and there is eveiy 
reason to bsheve that it proceeded from the sole 
j)rerogative of the King. Lord Lyttelton does 
indeed say that it had the assent of Parliament j* 
in his accustomed style? but his assertion is unsup- 
ported by any authority, and is not so stated in 
any other history that has fallen within my obseiv 
vation t* 

But the most ‘indefensible of all the acts pf ar- 
bitrary 'p)wer exercised in those or »iy other 


Lyttelton, Berington, Caru^. 

^ f Except Brady, wlio m;akes a slSglit marginal snppositiqii of 
■assent from the Great Conncil. jJut I have no where fouod 
tnention of any Great Council in tliat year (ii8x), nor for se- 
veral years after. Blackstone, speaking of thE, says it was- 
enacted ay Hen. 11. ; and that it Vas held to be binding may 
be concluded, as it appears to be referred to in the statute ij 
L St iL c 6^ in the usual style of that time, by the King's 
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timcSj were the measures adopted by Henry 11. 
when at the height of his con test with the Pope, 
anti the Albhbishop of Canterbury, Becket. ^He 
then, of hik own authority, prohibited the clergy 
from receivi^' or executing orders from the court 
of Rome or the Archbishop, or having certain’ in- 
tercourse with them, which, without a breach of 
their canonical engagements, ' they could not re- 
fuse ; be likewise forbad^the bringing of letters of 
interdict into the feingdom, which any one might 
innocently da in ignorance. . Such, and other pro- 
visions were enforced under die ino:/ cruel and 
savage penalties. He also Ijauishccl all the Arch-^ 
bishop’s relations, friends, and dependants, without 
distinction of age or sex, to the nilmber of about 
four hundred, seizing at the same time their lands 
and goods One of his ordinances confiscated 
the goods and chattels of all who '•‘favoured'* 
the Pope or the Archbishop ; and the possessions 
of all who belonged to them, of whatever degree, 
order, sex, or condition, were to be foWeited to 
the King, 

fVtbority.” Mr. Berington says (p. 317), that the aristocracy 
were not even consulted iUiJthis measure. There is an instance 
of this King making a law, binding on England, in a council 
abitiacl, consisting of some barons s^nd prelates of England, 
rad of the French provinces then subject to Henry ..x-E&riw, 
Hen. 11 . Anno 1 176. • 

*■ Lyttelton, Derington’s Hist, of Hen. II. Tyrrell, &c, &c. 
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These examples ,of the manner of government 
in this reign, must be sufficient to show the na- 
ture of the legislative power which then prevailed. 
Mi*. *!Berington says, ** I will also ohsetve how idle 
it is in some modern historians to of acts of 
Parliament, or of a system' of tegislaliob, at a pe- 
riod when our government was so precarious and 
imdefine^, -that the will of the monarch alone 
sometimes constituted law, and sometimes a head- 
strong aristoci^acy checked its most salutary ope- 
rations.” ITo this it may safely be added, that the 
aristocrafey^ever Controlled the will of the Prince 
in general legislation, unless in cases of sucdsssion 
‘Vith illegitimate titles or inadequate talents. 

t * 

There is. one observation more worth attending, 
to in this reign, in regard to taxation : Henry 
althoujgh he Sometimes employed 'unwarrantable 
means of raising money, yet, upon the whole^ 
furnishes an example to show, that, under an ac- 
tive aniWigilant Prince, the natural revenues of 
the 'Crown were, even after the great dilapidations 
of Stephen’s reign, sofficient for the ordinary pUr* 
poses of government, if undisturbed with foreign 
war 

* It was thfii the aistotn for piinces to have .grtnt.fwpstof 
TTiKHiey and valuable jewels laid ifp io their treasydys, , jHenr]i' 

i^ -said to have left nine hundred thousand, pounds in gpid sai 
stker, equal to an incredible- amaunt of our pnesent nioQQf- 
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The short reigns of Richard I. and John afford 
no groimdk for any conclusions maferially different 
from whatVrecedes* ' The power of .the Kiog^ iu 
raising monV by every sort of injustice, in sus- 
pending the laws and customs, and enforcing new 
rigours, particularly in the forest- laws, affecting 
cruelly all ranks of men, continue^ the same. 
The taxes under Ricliurd were particularly grievous 
and unjust. To give any detail of those reigns 
would, in general,* be only an ^ useless repetition 
of occurrences of the' same nature and .effect as 
before ^related *. But the ideas of*' the peojdc, 

His. taxes were few, consideri'hg the lejigtb of his rjelgn, the 
extent of his dominions, and his family, which in many respects 
must have been a source of great expense. In this rcigit wc 
tevc a singular instance of the heir-apparent being actually 
Clowned ^ing during his father's life, and the full enjoyment of 
a]f hjs faculties, 

* Sjr William Blackstone^ in his chapter on tjjp -rise, pro- 
gress, and iniprovement of our laws, mentions a body of navid 
llws made by Richard I. at the isle of Oleron, w':i 4 fih be says 

are jstill extant and ot high authority,’* In Mr, Tomlins^ 
^edition of Jacob’s Law Dictionary, (title. Navy) it is stated, ap- 
^jjiart^ntly on the atithority of Coke’s Institutes, tiftt this code, 
jcalled the laws of Oleron, received by all nations in Europe 
as the ground of their maritime institutions, was confessedly 
compiled by oor King Richard I. at the isle ,of Oleron,” &c. 
>Iow the only kws that appear to have been made on maritime 
affeirs by this King," are :^ist, Jitt tdktif th^ iing^ whert abroad, 
'hut not while he was ih the islo of Oleron, for 1 cannot find that 
iic: ever wa^ there. In ih\% according th M, Pai is, he coustito^cd 
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even of the superior ranks^ in regard to legisla- 
tion, good government, and liberty, fjire again, 
strongly marked in the reign of Jofin/ two years 
previous to the granting of the Gr^at Charter, 
ThisPiince, by his weakness and itij^p^t^ity, had 
suffered himself to be reduced complete^ under 

f 

cert^n persons,' among whom are an arohbiibop and a bishop, 
** fjuttua) les^' over a fleet composed of English, Normans, Bre- 
tons, and Poitevins, which weic employed in an expedition to the 
Holy Jland, and delivered them various" orders of his own at|«^ 
thority, to be observed in case of certain ofFencesf— 
voL ii. p. ^ Che lycord itself, which Is printed im Brady, 
Appendix No. 7s, shows that it was 4loi>e at Chinan tin Tout 
' raine)* These regulations to have been ojdained for the 
purpose of enforcing order in a fleet composed of men of 8<^ 
many different countries acting together ; there appears nothing 
in them upon hiatters of genei il commercial policy. 

adly, The same Prince, while at Hesslna (anno 1 191), made 
a kw of a different nature concerning shipwrcclts, which is also 
of his own auti orit }. — TymUy vol. ii. p. 491, ^ 

If the of Oleron were really made there^ and if they 
were not made by the King's authority, it must follow that he 
held a Ci>fiWune Canahum of England in that island, which has 
never been imagined. 

It is imposbible not to notice with surprise the styange error 
into which se\eial learned authors have fallen concerning the 
laws of Oleron.” That Richaid I, made those now speci- 
fied of mn sterns sufficiently clear. His govern- 

ment in genoil was in other respects rjot more regular or legal 
than the examples in the reigns of his piedecessors j be put the 
clergy put of the j jotection of the llw^ because they refused a 
tax imposed by his authority,— vpl. ii. pp, 563^ ^61$ 
Ccufe^ vol. i, p. 774, 



tONSTITUTION, &C. OP ENtH.AND. Tl 

the power Tof the Pope, an4 that pow'er wa? admi- 
nistered bp Ar<chbi8hof3 Langton, j subject of the 
kingdom. I John had become so circumstanced, 
that any te^s whatever might have* been ni^de 
with him.j ^t notwitiist^n^ng all the grievous 
sufferings that had b^cn so long experienced, nei- 
ther the Archbishop nor the barons who. co-ope- 
rated with him, adopted any measured for defining 
the power of legislation, or secitring the admi- 
nistration of justigs, but such as had uniformly 
failed in every instence since the period of the 
Conquest. They desired no^ other security in 
such respects than an oath to annul all bad, and 
maintain good laws, unspecified, except those of’ 
Edw'ard tlie Confessor generally, and which per- 
haps not ten men in tlie kingdom were then ac- 
quainted with. It is, however, unnecessary to 
enlarge on this Circumstance, as, the nation was so 
soon after roused into more suitable exertions for 
alleviating the miseries of the deplorable condition 
in which it had been so long held, and in*then ob- 
tained the celebrated instrument called. Magna 
Ciirta/' 

Neither- this charter, nor ^y document of the* 
kind, ought to be appreciated, but witli a mind in 
complete recollection of the peculiar circumstances 
of the country daring a long fieriod previous to 
its being obtained, and capable, if it were pos- 

e i 
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sible, of divesting kself of all impressiofts of the 
present times, ^xcept when necessary fijr compari- 
son ; so viewed, and carefully consi'4ered, that 
inSirtiment will be found to have beea'an acquisi- 
iion, in a certain Sense, of immeri^ Value ; but 
adopting, as we so reiidily and natoraHy do, the 
influence of the existing state of society, and 
mixing its provisions with present circumstances, 
or speculative views, we are apt to make an un- 
fair estimate and application of its clauses, while 
we gain little practical advantage from the investi- 
gation. “We con§tantly see, in treaties bciweeii 
nations, when by the fortune of war the terms 
are extremely unequal, and prejudicial to one 
party, that the agreement Is not lasting ; it is in- 
consistent both with nature and experience, that 
a very unequitable arrangement should be held un- 
disputed, when it happens that the depressed side 
*sees means of resuming its supposed rights. The 
obtaining of King John's charter was too sudden, 
and thfe^changes it produced too great, to be" 
easily or at once established ; and it was accordingly 
very soon^ broken. And it forms not the least in- 
structive reflection to be derived from the consi- 
* dcratibri 'of that transaction, that the general ul- 
timate inefHracy of extensive and sudden changes 
in governments is shown in a clear light. Look- 
ing* this’charter to the circumstances that 
fiM Idtig prebeded' it, and thosfe that immediately 
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followed, -ro&ny important observations occur ; bat 
if the view be restricted to any^ substantial and 
permaneil advantages really gamed ' by it, to the 
improveoiMt of the condition of the i>eopte in 
general at we time, tiie result will be far from sa- 
tisfactory, as* in point of fact it ejected little prac- 
tical benefit whatever, unless as a model and ex- 
ample for future times, first to adbpt, and ulti- 
mately to improve. 

The science of government, was then so ill un- 
dcr-tond, that no provision was ipasle by the 
f barter against the enactment'or operation of bad 
".uvs ; no effectual expedient was devised to secure"" 
a national system of legisktion ; the celebrated 
ijuse against imprisonment, or judicial proceed- 
ings against any one, unless by the laws of the 
land and itie judgment of his peers, must have 
been I'f little avail while nothing was provided to 
restrict the making of a law declaratory of any 
new offence for whidi men might be iptprisoned, 
or a rule by which they might be tried; and aa 
there must have existed an authority competent to 
those necessary purposes, jt was not difficult to 
make oppressive laws, without infringing any of 
the articles of the charter, 


Upon all ocpaVions of grievance hitherto, the 
laws of Edward the Confessor formed the stun of 
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the remedy sought ? the Conqueror had granted 
them with some,, alterations ; then Henny I, pro- 
fessed to restore that code so amended/ together 
with* some abatements of the feudal rW urs. Ste» 
phen confirmed Henry’s grant, aiyr Henry IL 
confirmed also what his grandfather had granted. 
The laws and liberties, therefore, before the seal- 
ing of John’^ charter, stood upon the tenor of 
that pf Henry I. It may,> then, be asked, what 
were the provisions with respect to legislation in 
the laws of the Confessor so confirmed ?— -There 
were none^ 

'Then came the charter of John : it appears by 
i^e practice of those times that the latest charter 
granted or confirmed was alone held to be the ex- 

♦ Dr. Brftdyy in his answers to the ** Argumentuni Anti* 
tiormaatcum and Lord Lyttelton, in his “ History of Henfjr 
have investigated that code of laws ; but it is no where 
«aid to contain cUusc, declaratory of the legislative power# 
Mr. Tyffdlfian his History of England/* gives a detailed 
account of the most approved copy of it ; many other authors 
nonce it, and it can only be said to contain an enumeration of 
certain customs* in regard to firtes, penalties, and various points 
fhat cannot well be generally deserd^ed^ which had been select- 
ed and observed (or intended to be observed) in the Udministra^ 
tion of the government ; and Judge Blackstone builds upon if,^ 
the most plaui>ible conjecture ^'for certainty is not to be ex^ 
pected) of the rise and original of th^ admirable system of 
maxims and unwritten customs which is now known by the 
name of the common vol iv. p, 41a, 
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istmg authority ; and as this takes no notice of 
dmtof F^ry I. or of tfife'laws m( the Confessor, 
if’ follows that no part of either of those codes 
would be H|rfd binding on John, but in as miicTh as 
they v?ere provided for by -his deed. This prin- 
ciple seeirk W have existed long, and hence’ the 
repeated 'confirmations of Henry ^III.’s bharter 
and various* laws whiejs are to be found as late as 
the fourth of^Henry V. anno I4l6*, and are 
more frequent in ‘every preceding reign. John’s* 
charter may, therefore, be supposed (and, I be- 
lieve, is so considered) to coptaiii, nd! only the 
whole law of tlic time, but a// tAe laws and liber” ^ 
ties that were desired. It omits several important 
coricessions which wErc fnade by Henry I.; for a$ 
the Kings required that such feudal relaxations aa 
they granted to their tenants in capite^ should in 
hke manner bp extended by them to their vassals ; 
and as the barons were more strict aq,d severe to 
these, than the King’s officers to the barons, it na- 
turally happened that the less was in&isted upon 
from the King. Previous to the time of John’s 
charter oppressions of every kind had been expe- 
rienced } laws had been made, and taxes imposed 
hy the authority of all the Kings respectively : 
what, then, were the alterations it made ? lliey 
consisted in varioq? regulations for particular points 


Statutes at large. 
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and occasions specified; and the following are 
alone necessary to be notic'ed here. If declares 
that^ no taxe$_ shall be ifnposed_ in futul^ but bp 
an authority which i^ describes and aplMn^s ; and 
with respect to personal liberty, it provUUs •against 
the imprisonment, disseisin^ outlawry, or banish- 
ment, of any I free man, otherwise than by the 
judgment of his peers, or the law qf the land. 
The law of the land may be taken to be whatever 
had hitherto obtained, that was hot altered by the 
specific pi^'isions of the diarter. It made no 
new regulations for future, legislation, neither did 
4t, abrogate any preceding authority used as to ge- 
neral laws, nor establish any new sanction or con- , 
Sient as necessary to laws that might, by new 
bccurrences or considerations, be rendered expe- 


dient. 

footing. 


4H this seems to be left on its, fbrmeif 


What pinion, then, Is to be held of the ac- 
Jtnowledged legislative authority in those times ? 
This charter was obtained by a combination of all 
^hat was great and powerful in the state, against an 
ill-deserving and ill-fated l?rince, who before he 
consented, was reduced to the last necessity, and 
eould not resistflny demand that might be made^ 
it may, therefore, be fairly concluded, that every 
concession desired, was granted. Is it then to be 
supposed that the-jfathority was legal and acknow-* 
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ledged, from^ whence the various constitutions, 
orduiane^, and pleas of the Crown had emanated 
since thelConque&t ? 'They are much n)ore nu- 
merous t^n my • limits would admit to be eked, 
and musJt formed the basis and law of many 
cases affij!6ttng the liberty of the people, and the 
issue 'of civil and criminal 'causes, both on sub- 
jects altered by the charter, and tliose allowed to 
remain aS in fb^mer practice. Shall it be con- 
cluded that the power of making laws was left iu 
the sdme hands as before, but that it was requir- 
ed, publicly and previously, to declare such ac- 
tions ias were to be deemdd Offences, subjecting 
persons corhinitting them to imprisonm’ent ana 
other Consequences ? Was it meant only to guard 
against ex post facto laws, or the more injurious 
practice of prosecutions for imputed offences, and 
on false accusations’, for the pqfpose of gratifying 
private revenge ? If such are not true conclu- 
sions, we must suppose that the power" which had 
. hitherto occasioned all the oppressions and injus- 
tice complained of was in itself illegal, although 
no declaration to that effect was made. But no 
peculiarities of the age, ektraordmary as they 
were, can account fbr so important an omission 
aifFecting personal safety, by parties quite alive to 
protection against pecuniary Impositions. 
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It is probably true; as has been stated, that the 
private interests of the barons contribute d to pre- 
vent their requiring very great sacrifices of the 
feudal lights; and considering, besideSj^ww much 
of the general distribution of justic^ such as it 
was,' remained under the jurisdiction of tite ba- 
rons in' their respective honours and manors# it is 
easy to conceive that they might forbear attempt- 
ing too many abridgments of the royal preroga- 
tives, lest they sbould also be obliged to give up 
similar portions of 'the powers hitherto exercised 
by their o?clcr^ li^t this consideration will only 
account for no greater abatement of the feudal ri- 
gours than the charter provides ; and if the legis- 
lative authoiity hitherto exercised by the Kings 
was not in fact considered legal, to omit correct- 
ing it seems quite inexplicable. 

Dr. Henry, in commenting on the different 
parts of the charter, says upon that which pro- 
vides agaiiTst imprisonment, banishment, .&c. un- 
less by the legal judgment of peers of the party, or 
by the law ef the land, that it is ‘'''tlie grand se- 
curity of the liberties, persons, and properties of 
the people of England, which cannot be unjustly 
invaded if this law is not violated. The expres- 
sions in the charter, We will not go upon him. We 
will not send upon him, signify (continues the 
historian), that the King would not sit in judg* 
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ment, or pronounce sentence, on any freeman, 
either in\ person or by his judges, except by the 
verdict oAa jury, or by a process conducted ac- 
cording to^he established faws of the land. ’ By 
this last expression trials hf ordeals, by judicial 
combats, and' by compui^ators, are probahlj^ in- 
tended, as these were all in use at (his tinfe, and 
agreeable to law.” Now these very trials by or- 
deals— this part of the “ law of the land,’* were 
suspended and altered by the succeeding King, 
Henry III. in the third of his reign, by his own edUt 
in council, notwithstanding he |jad pomfrmed it by 
his own charter. It Is immaterial to my position, 
whether the alteration of the law be an improve^ 
ment or not ; it is ihi’ autltority by which laws 
might be made and ai toted that I am investigating. 
Some authors, in noticing the ordinance which 
announced the diangc of this^aw to the judges, 
represent it as done in Parliament or^the Great 
Council ; but it sufficiently appears to be an act of 
' the King, from the words of the edict 

* Set Cowcl’s Interpreter, voce Or Jed ^ and* Spelm. Gloss, 
voce yuJetum Dei. From sojne expressions in it the alter- 
ation might stem temporary: But that h v^as continue^ 
Wt have several authorities, particularly Biackstone ; and be also 
seems to notite tenderly Sir Edward Coke’s mistake, who is 
one of those w ho attribute it to act of parliament.— t 7 / 5 wfta«’x 
rf Cdrnrntntmiv, vol. iv. p. 344. Sir H. Spelman, after 
^ving thorecord, sa} s, “ Qiwd fnvwttm fyit per Re^em et Con- 

2 
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^But tills charter, whatever consefjufenc^ i£ 
h«t\fe Adduced, lyas hardly in full effect /(hrougn- 
out the kingdom, when it, was ahrpg&tM by 'the 
shatfieful duplicity of John, aided by the ^wer of 
the Pope. Tbe Kingv^had Aaorn to obiiepve tt»b 
afticles xi( the charter in good faith, and without 
any evil intention : one of them . was, that " lie 
would obtain nothing by which any part, pf it' 
should^ he revoked or diminished ; if any such 
thing bad been procured, it waa declared to he of 
no avail, and he er^aged not to use it by limjseflf 
or others. all diishe had solemnly affixed bia 
seal ; yet the wax was scarcely cold, when the 
"whole was cancelled, by authority of the; 
Pope, at the instance of John; and the barons 
who would not relinquish their endeavours to 
accomplish its fulfilment were declared excominu- 
nicated. 

■This charter has certainly been viewed on some 
occasions a light to which it is not entitled ; for 
either by reason of the revocation just mentioned, 
OF the posterior grants of .Henry III* I apprehend 
it is not considered as in force ; yet it has been 
ofldn quoted as of authority, and. being ini|i,-i 

alfum, sigilloque regie eer^mtum kgh precul iuhU mh hat ataH 
vi^orem jiabuiti Parlatnenli tamsa qotdIjdo proprie aoa cc»< 
cefpr.” 
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(»*inted in several authors, the sense has been 
pemrtfii^- This has unfortunately happened 

♦ That thVc have been many spurious and incorrect copies 
of this charted' appears from Nicholson’s English Historicaf Li- 
brary, p« besides #hat is there mentioned respecting 

the old MSS. some later historians, otherwise of good consider- 
ation, have been misled in the text they have transcrib^, par- 
ticulariy TyrrtU and Brady, who, takiiig i^ from Matthew 
Paris and other mistaken authoriiies, have also stated that 
King John^ gratjled a cha* ter of the forest.— See Blackstone^s 
v<5ry perspienm^^ and concise account of the charters, whose 
Mpscripts of them^ agree with vi hat has .been since published in 
the Reports on the Public Records by authority of the House of 
Cotnmons. 

.The true text h: No scutage or aid shall be imposed, ex- 
cept by the common council of our kingdom, but for redeem- 
ing our body, for making our eldest son a knight, and for once 
marrying our eldest daughter ; and for these only a reasonable 
aid shall be demanded — Phis extends to the aids of the city of 
Li0vidon.‘ And the c^ty of London shall have all iiS ancient li- 
berties, and its free cubtom&, as well by ^«nd as by water. Be- 
sides, we Will and grant, that all other cities and burghs, and 
towns and sea^poits, shall Ijave all their liberties dTld fiec cus- 
toms. And to have a common council of the kingdom, to as- 
sess an aid, otherwise than in^hc three foresaid cases, or to assess 
a scutage, we will cause to be summbned the archbishops^ 
bllhopfiii earls, and greater barons, personal ly^ (sigillatm 

.orig.) by <wir letters; and besides, we will cause to be 
symflKmed in general by ou^ sheriffs and bailiffs, all those 
who hold of us in chief, to a certain day (scilicet in 
^g.) at the distance of forty days at least, and to a certain 
place; and in all the letters of summons, we will enprese the 
caiMOf the summons and the summons being thus made, the 
^U&iness shldl go on at the day appointed, according to the ad- 
fkt of those who sMU be present, although all who had been 
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with regar4 to some of the clauses which' it ww 
not deemed expedient to continue in the charters 
of Henry III. but which seem to be ov great im- 
portance. The barons of the age of Jphn's char^ 
ter have been most abundantly praised* undoubt- 
edly in that particular instance> they carried into 
efiect, some excellent first ideas of liberty, but 
they were crude, and, judging by the issue, in 
many respects ineffectual for the ease of the sub- 
ject. They have been also censured, and pro- 
bably with reason, for acquinng more advan- 
tage to themselves from the Crown as their supe- 
rior, than in' thdr capacities of superior feudal 
lords they allowed to their vassals. > But tliose 
who praise so liberally this charter and the barons^ 
seem to overlook, that at the short period of two 


summoned have not come.*’ — Dr» Henry* ^ Translation of King 
fohrC^ Chapter, 

Tfiese clauses arc rendered differently by Brady (vol. ix. AppJ 
p. 131) and Tyrrell (voK H. p. 813), The principal mistakes 
occur in what respects the privileges of towns, and the assess^ 
ment of aids from them, viz. 

Furthermore, we will and grant, that all other cities, and 
burghs, and^owns, and barons of the cinqUeor five ports, and 
all ports, shall have all tl cir liberties and free customs; and 
skail ha%e tlte common advice of the kingdom eonceming the assess^ 
ment of their ayds^ or shall send their re/iy esentath^s or commissionfn 
to the common council of the kingdom for the assessment of (heir s^ys/fp 
otherwise than in the three' eases aforesaid.'^ 

This is Dr. Brady's translation, whioh is unaccountably er- 
roneous in several respects, and what is hercjprinted in italic^* 
Js altogether added* Mr* Tyarel^ has taken more paini ea the 
subject. 
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yEars from its date, they were contetited to re* 
ceive a different grant, and relinqryih some of thd 
most mat trial clauses whiclj they had before ob- 
tained. iKiese consisted in provision^ for the au- 
thority that should impose* future taxes, a stipula- 
tion that none should be imposed otherwise, ihd 
appointment of competent judges, and other lesS 
imjxwtant points. Tkae clauses are ^stpressly 
reserved out of Henry Ill's charters, the last of 
which, and not that of John, is theacknowledgeid 
beginning of our ancient statute law The dif- 
ference in the charters is the more unaccountable, 
and the less creditable to the bafbns* as, upon thd 
demise of John, the occasion became particularly fa- 
vourable for obtaining farther concessions and se- 
curity, When this, indeed, h considered, toge- 
ther with the reason formallj given in the latter 
charter* for withholding some qf the clauses in 
question, viz. because “ gratia et dubUalia vide-" 
bnntur-^," there seems some {/round to doubt, 
whether the authority for taxation 'idniitted by 
King John’s charier, was not very different from 
what had usually prevailed before. 

In respect of taxes in the reign of fclenry III. 
hfetori’afas haVe generally stated, that few were 
ifiised bjy Elu{hority of tfcie prerogative, and that 

* Statutes at^arge. 

f Charter i Hen. IH. apud Blackitone. 
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they were but little, oppressive; this re^ies^ta> 
tion, howev^j is to be teken in a comparative 
iense with wh'at had preceded> and/ with the 
lejogth of the, reign; abstractedly considered, they 
would be found both* heavy and irregular. Thore 
WB9, besides, a species of .taxation that prevailed 
furtiqularlydn this period, more objectfionable than 
any that could have, been inopsed by the %^iag$ 
and more discreditable to the spirit and indepnd- 
ence of the nation, namelyi imposts laid h^au' 
tfionty of the Pope upn Ih^ deigy of England^ 
for the prpose -oli, relieving the wants of the 
King- 

But the comparatively lew taxes raised fay royal 
authority is to be < accounted for by the personal 
character of the King, -not by any chan^ in the 
acUM^ power or right to impse them ; this is 
evinced fay the consideration, tljat although that 
subject had been so much a grievance as to be 
regulated by an. express clause in the charter o£ 
jJohn, yet the early rejection of .this corrective 
stipulation, must be, pn^dered to, have left 
Henry ift. in possession, of the same power in 
that respct as his predecessors. This Prince 
seems to have, wanted courage ^|o iippse,, f^ej- 
-queni taxes, as bad before been^ practised, and 
he wanted management to obtain them.'otherw 
ifriSfe, yfcY nolCmg;’ ever stocfd in 'gfeator heed' of 
extraordinary supjilies, owng to Ibi's' extravagant 
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atKl'|»fodigality. He was^i be^^iHes, so soft- mind- 
6d and * e^aly led, that ' aftfer jthe ordinary courses 
bf , rejUenishmenf for the Exchequer \frere by 
iAfehjahageiq6Ut'rfertdered*tinprodneti\re, he wast- 
^ tbfe peHnanent revenues o0 the Ci'oWji by yidd- 
ingfto th<i Itttetestbd solicitations of many of .the 
barons, '^o-baaelyenridted themselves out of th^ 
i^|frOpt%ted estdte of their Sovereign 

'Itils^ft^incb’Steharafllerwas not of a cast to show 
dre of <Si4‘ jSOWei''df the Crown } and the 

Weakness being *^sOoh disoovened after’ he assumed 
the government, both his authdrtty'and revenue^ 
became the prey of rapacious and ambitious cour- 
iers dhring the.remainda' of his reign; under 
his circuthstanOeS, therefore, had even the detail 
■hf* his gOVernrafent been hbnded down to us with 
modem abcaraw, •%& adequate vjfew of the prero- 
^tiv*6' of the time’ would have been exhibited. 

* As we now a|>proach the ®ra bf the commence- 
ment of a more regular and national system of 
legislatkJh f, it may be proper to notice some opi- 

Carte. 

t Sir H. Spelman places this sera somewhat earlier ; under 
thr wPrd “ Parltt^untam'* he says : E crepusculo jam in Ju- 
venitoids, ^am a tot doOds ibtud agitantibus argo- 
nseotURii ' mknr non intuitam. Johannes Itf x, haitd dicam 
far^mtfUum (owi hoc oomcn non tunc emkuit) sfd CamwMifr 
Jihtisi/ii Rtpii formam et coactiooemperspicuan dcdi^'* iic. 

6 3 
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nidns that seem generally to bfe received teSpeot^ 
iog oi^r ancient constitution, but which ^ not ap- 
pear to be sup^rted by the facts connwited with 
them that have coinc to our knowledge. To 
some of these facts I have already adverted, and 
mapy more n)ight. be adduced of a sim-ilar ten- 
dency^ namely to show, thatdaws wCre made by 
the monarchsj without the deliberative concurrence 
or authority of a Commune Concilium called for 
that purpose : a circumstance which is* not gene- 
iklly admitted. 

•The other 'p-wiTfc to which J allude is, that the 
changes effected during the period in which I have 
no\i^ sketched our constitutional history, m, ra- 
ther, all the ipaprovements since the Conquest, are 
to be considered as steps and parts of a gradual 
restoration of a preceding system of govemmemt 
enjoyed in England ; and in this idea it yrill be 
seen that the formation of the House of Com- 
mons must be considered as included. 

It does not appear, to what period in our early 
condition the reformers of the present day would 
resort for the new inod<'l of this part of pur Lcgls- 
kiture ; but when a rep'* il of all the laws relative to 
the Commons’ Hou‘?c of J^irliament is proposed *; 

♦ Sir F, Burdette Speech in the Ho^se of Commons on the 
^5th June 1309I — See Appendix. 
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an4 when, at the same time, the object is de» 
clarefi to^be a, recurrence to’ tlie original spirit 
and practice of the constitution**, in live new 
construction of the House, it seems as if the opi- 
nion just mentioned were referred to, and it is 
therefore requisite that the view of our ancient 
political State be as little incorrect as it can be ren- 
dered. 

I hiave before made some observations on the 
inadequaqy of our 'means for obtaining satisfactory 
accounts of many important transactions previous 
to the Conquest, and also the up<£^ainty in many 
^pects for a considerable period after it. Under 
such circumstances, th^fore,, we must often 
argue generally, from the natural consequences of 
the evident condition of society, rather than sup- 
pose a system not proved* or incongruous with 
the Icnown state of the people. cannot conceive 
that any of the argumento or objects o^ lhe pre- 
sent times can be much affected by our situation, 
whether in slavery or freedom, nine hundred years 
ago; hutstiRan understanding of that condition, 
^ correct as we can obtain it, is peculiarly desir- 
able wheh' such altei*ati©t« are proposed, and such 
i«ferendes naade, as have been stated; it is, in- 
deed, in other respects desirable, as it will cer- 
tainly evince a stJde of improvement, gradually 

Ibid, pasdni. 
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effected in unisoii \itfith the varying' ah4j!te^- of 
“aociety, and founded'oii the resolte 6( e^perieitoi, 
and ‘Of practical' eic^ediency. Nothing of 
■kind can be more clear, than that ow happy ooW* 
atitution has been hy degrees iftiprovfed' into itii 
.present state. To say that no part of it admits of 
Amendment, would sopposcia degreoof perfectioW, 
.which unbiassed reflection cannot'.conflnn ;■ 

>tD say that ail the customs and 'regulations 
tipecting the represeilt&tive' part'of ourl^egialiture 
■are to' be ^ destroyed as vntowitiiuiioml, which has 
in ^ect been said, is a propodcion fraught with 
more extravagiaMji^fibatirdity than could be expect: 
*«d to be uttered in any assembly of leasonabie 
persons. I will not, however, at present go faiv 
.ther into this matter; 

The position already noticed respecting our pre- 
sent and our more ancient government, has been 
seiAtertairied by an author of the' most respecfable 
.class how far the authority of his apiiUon upbb 
ISO remote a fact should •bO' taken' as' conclusine 
nwhen un''>upported by evidence, it' »■ not my at- 
tention ' to pronounce ; nailer will 1 presumes % 
'.idecitle what degr« of iKM-rOboration fsdm i6o]l2> 
.tethl circumstances should be deemed' requ&iti, 
.'where evidence is wanting but i shat! 

.liberty to state some refleotions that bcc4krmbtln 
subject from an unbiassed consideration of history. 
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J4l%e Blackstone, when treating of the changes 
cfFttuted the Conquest, and the rise and proi* 
gressof our laws, says,..;* |>o{n*so complete and 
well- concerted a scheme of servility, it lias been 
jlhe work of gpnerations for our- ancestors, tp. re^ 
deem themselves and their posterity into that state 
irf libeiity, .'Which we now enjoy-: and ^ which 
therefore is -not to be looked upon' as consisting 
of mere^ encroachments on the Crown, and in^ 
friqgMqejStS, on the prerogative, as some slavish 
and harrow'inmded writers in fhe last century en- 
,ideavQured to maintain : but as, in general, a gra- 
dual restoration of that ancient civ;ij»t.tutioo,-whei'e- 
of our Sia^on fora&thers had been unjustly de- 
prived, partly by the policy, and partly by the 
force, of the Norman. How that restoration Imt, 
in a long series of years, been step by step effect- 
ed,, I now proceed to inquire^ 

. TTie learned Judge gives no authority for this 
idea of a restoration of our ancient constitution, 
neither can the foundation for such a notion 
he found in his preceding consideration of our 

juridical, history” antecedent to the Conquest. 
In a statement of .our legal polity from .the 
,«srlieet times to the 'Norman Conquest (thid. 
'p. 407), hy an author holding the opinion -here 
j&elosed^ it is f%ir to look.iparticulariy for his 


O Commentaiies, v<ri. ir. p. 419. 
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grounds for it. Yet no ground or authority is 
adduced, except an assertion that no ne\v^|<iw could 
be made, or old one altered, without the concurs 
rerjpe of the “ Wittena-geinote, or Coi/jinun® 
Concilium and it is premised m suhxtance, that 
this assembly consisted anciently m Germany of 
the principal and wisest men of the nation (p. 
412). This Supplies no sutfic-ient ground in my 
opinion for la}iug it (lo»vn that the state of hbeity 
we now enjoy (or n hen Blackstone wrote) ism 
general a restoration a for'uicr constitution ; 
nHther does the woid therejore warrant the con* 
cltision a&8ame<l4Afon it. 

An assertion of our being now in a second age 
of our constitution, c'v tan. iy requires more proof 
than the learned Judge has aifbrded. That the 
inhabitants of England were in a worse political 
Condition after, than before the Conquest, is suf- 
ficiently jrrobable to be taken for granted; but the 
species of liberty, and the degi-ee of it enjoyed in 
this or any countr) pre\ ious to that aera, is of such 
a nature * that no comparison can be made, o» 
thialogy fairly drawn on the subject. 

I am well aware, that what has been stated of 
tlie consent of the Wittena-gemote, is the general 

r * 

* ♦ See two ejfcdlent notes on this siuWect Jn the dKscrtatiori 

if \ ^ ^ 

^refixc<J to Robertson’s History of Charles V. pp* 189, 509^ 
also thelcxt to which the first applies. 
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lan^age of all authors, and that the same neces- 
sary sanc^tion is also usually* held to have been 
transferred to the Commune Codqilium after th^ 
Conquest . 

It it were supposed (and there are not want- 
ing strong grounds for belief of the otiggestibn), 
l!\ l subsequently to the Conquest, the* exer- 
.ise. Such as it may hav- been, of a delibera- 
tr 0 sanction to laws was discontinued in fact 
by the national *counc’l although carried on 
|n some appearance, under a possible interpretaf 
tion of the '’-ords ol the docunjepi*^3 aunonneing 
them ; the eftcclive recovery of suc/i. a privilege 
might be considered as the restoration of an ad* 
vantag<‘ formerly enjoyed; but the meaning of 
the learned Judge seems of a much more com- 
prehensive nature ; the extent of the restoration 
he had in view will be better estimated when it is 
noticed, that he states it to have been effected 
“ step by step, in « long series of years and 
more particularly when we observe, that on pro- 
cpeclinf^ to inquire how f/ie rejsiorntion was so ef- 
fevtcfl, the investigation upon that principle, is 
carried on even after the restoration of Charles to 
tfie Revolution, when "in conclusion he says, “ that 
ouT^religious liberties were fully established at the 
Reformation ; biit^that the recovery of our civil 
qnd political liberties was a work of longer time, 
they not being thoroughly and completely regained 
till after the rjptoration of King Charles, nor fully 
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and exfiHeitlj’ acknotfrifedged and ‘defined i^iFTTKe 
eara of tha happy RevolntiDn?* 

In the Iknked iieseare^'’'Vh!tti tJife JheanI* 
author of thBSe'RdHjfctidns Hive 6nable<!*^fii^ to 
i|lake, he has nb ndlete fbtlhd any traces of the 
pristine enjoyment 'Sf £iie'pdlitfcal‘'adv^i(B^^es fHus 
regain^ ; he'^^veh Ventnves to ddobt the j^oJsibl- 
lity of 'the thing, 'from the uAdeni&yfeJ Statii, bf 
Eunopd previous to the eleventh centhfy. ^n- 
deed^ the* learned Jud^ can be supposed to'aiiifdd^ 
to sonte portion of those rights of'tiature, 
suppression of^«»hich ho state of society, liow- 
ever it may come to pass, can' justify, nor matt 
for himself, it is said, can by any act le^alizfe, and 
to the loss of which the most remote antiquity 
Cannot prescribe ; if the idea were to be explained 
on such assumptions, little discussion Or remark 
n''oald suffice ; but conceiving it to stand differ* 
ently and^nore erroneously, the author does not 
hesitate, notwithstanding the risk of being by 
some included in “ a class of slavish and narrow- 
minded 'Writers/* to state his dissqpt, however 
feeble or inconsiderable, from the position. I|e 
believes hC does not thereby become the advocate 
for Undue prerogative, nor an instrument of de- 
traction from the high ‘ ment of those acts which 
have most conduced to our pi^^nt political esta- 
blishment; so different are bis ideas, that he 
holds that merit the more signal, for having effect- 
ed the changes now io question from a system es> 



as he conceives it to have been, upon 
more roc^d princi{des than aH the policy” and 
all ** the force of the Norman f* was capable of 
imparting, or did, in tact, impart ; .inasmuch, as 
there were to be overcome not only udiatever cir- 
cumstances Unfavourable to well-regulated society 
were introduced by the Normans, but all the 
other obstructions arising from the natural un-^ 
happy condition of mankind in that age *. But 
it is unfit to ascribe a very great proportion of 
merit in this respect to anyparticular^.f^ssof men, 
or any specific time. The mighty diffrsrence be- 
tween the present age and the .tiu'cs alluded to, 
cannot be referred to human efforts alone ; latent 
predisposing causes, and a ctmtinued tendency to 
improve their effects, seem to be circumstances, 
under Providence, more powerfully influencing the 
happy changes that have taken place, than the im- 
perfect actions aiid doubtful morives of man ought 
t;o be supposed. 

With r^rd to the real exercise of the legisla- 
tive povyer, there are several circumstances, be-, 
sides the particular facte to which I havfe adverted,, 
w^ich incliine me to think tl]ie maxim of the 
consent^pf CpiprouneConcilium'f’, was destroyed by 
the Conqueror, That itapppars in most authors, 
aprjpciplein feudal^pplicy, isa^mitted ; but the true 

* kobehiba's ut ^'i^J^and all acconnU of 

I Ctf wbimc«mpWeUniU3in|X(UI»e'asD(Mjdafdi« 



f4 mS'J^'eAt »£i»J»CTtOM'S OW 

and practical understanding of what they despite 
is- not always to be taken from the ino^!: obvioaf 
meaning of their langnage/ I have already ob- 
served, that the terms'** Communi'Coneilio, et 
Concilio Archiepiscoporum,” &c. are to be tander- 
itood as meaning advice, not consent; and what- 
ever remarks the synonymous parts of the mean- 
ing of these v^ords may admit of, the diflbrence 
must be dear, between the advice of a Council, and 
the consent of a Parliament, or other body eaerds- 
ing the pow4r of ^ Jree, deliberative^ and authO'^ 
ritative sanction. But allowing' even full latitude* 
to the meaning*jaf these terms, still the authority 
4eems, in ancient times, to have been undivided, 
and to have existed solely in the Prince; and 
when this is considered, the weight attached to 
consent will be much reduced. How very im- 
properly some terras were anciently used in these 
respects, must be manifest to every attentive 
reader of our history during many reigns after 
the Conquest ; and this is almost equally conspi- 
cuous in some accounts, given by modern authors,* 
of general principles and regulations ; they are 
eoraetimes'couveyed in terms whi6h require more 
explanation than a reader is at first aware of; 
taken in the meaning which most obviously and' 
'at first sight belongs to them, they will often' mis- 
lead. Let it be supposed that ^quotation on the 
subject of the British constitution, should be made 
at. some very distant time, from Judge Blackstone’* 
Commentaries, setting forth, that the ‘right of 
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inivate property is so protected, that “ m subject’* 
can be qcfjstrained to pay any taxes “ but such aar 
are imposed by his own consent, or that of his 
representative^ in Parliament * a very erco^ 
neons judgment might be fonned on this matter, 
unless the maxims of the Constitution connected! 
with it, and other circumstances of the country, 
were clearly understood at the same time. It 
might be supposed that there was an alternative 
between two ways of consenting ; the one indivi- 
dually ; the other* by deputation. It n^ight be 
supposed that unanimity were necessary. It would 
certainly be supposed, that .by tb^ policy of thd 
country, eieiy subject whose property was aflected 
by taxation had a vote to give; and hence, however 
extraordinary it might appear, yet it might be ar- 
gued, that if deputies for taxation were chosen, 
the elections were made by universal suffrage. 
It will be evident from these remaiks, that a very 
wrong opinion might easily be cnlertaiiieJ' respect- 
ing our representation, upon the abstract mean- 
ing of the passage quoted, and that in order to 
unden-itand propeily what is described, a reader 
ought to be informed, amongst other tilings, that 
under our Constitution, fiertain persotts only are in- 
ttusted tvitk tlie choice and appointment of repre- 
sentatives. 

In a similar manner it has been stated, that an- 
ciently, the consent of the Commons was neces- 

* Vol. i. p 140. 
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sary in legislation, but this requires an explaniiticMi 
of what was then considered to anjouiift to such 
consent ; this is supplied by a justly-celebrated an- 
tiquary, who says, “ There needed not beforo 
this (the reign of John) care to advise with the 
Commons in any publicfc assemblies, when every 
man in England by tenure held himself to his 
great lord’s will, whose presence' was ever required 
in these great councells, and in whose assent his 
dependant tenants’ consent was ever included 

ft 

I apprehend that , the necessity of the consent 
of the Coinmunis Concilium was in many cases no 
more than a barren,* ** dormant maxim, found only 
in the law theory and manuscripts of the time 'f'* 


* Cotton. Post. p. 15. 

** Consentirc inferior quisque visus cSt, in persona domini 
iul capitalis, proiit hdUic per Procnrarorcb Comitatus vcl Burgi^ 
quos in Pariamentis*i^tf/^^r/ and Burgesses appellaraus/ — 
man, Qloss, voce Parlamentum^ ^e, 

f It appears from the passages of tlie early law-books mostly 
relied upon by disputants on this subject, that jUn very direct 
proof of the maxim is uniformly afforded in them. Much 
seems to turn, on the sense of the word CensHium or Omctlium$ 
(for It IS written both ways). If it clearly and qixlusively 
meant consent, the greater frequency of the sanc|icm of the 
national council would, be apparent, but I think it means ad^ 
wVe, because the words consensus and assensus were both knowOt 
and used when consent appears to have been meant. There is 
a charter of the Conqueror, printed ^ Brady (Hist. vol. ii. 
Appetidix, K^o. xii.), which relates to the foundation, &c* of 
&ttk Abbey, and therefore proceeds first upon an assau of the 
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OF the real pract‘rr* \ii Iht. s I h.ue acklu- 

red, any 'person may judge ; aufiis il *.n otlv-r le- 

ecclesiastical aiehoiirte*. conncri^d with it; afnJ fhefv i i f 
fo/m genei illv Uitd hv rrinr c, (altho jtgh not -tlvvays by the 
Ccjn<^u^ior), by t*ic addict ot those v^uy^ arc t ' Dw. sjppos'^il 
priv), couijcil, or in the pli 'e oi the body oa aiin* ^0 

daiied, it sa)s, Vi iniCi*'*'!'. Dei grat*!, 6; . tarn •Cf’^us 
qiiam laicis, &:c. Nor«^m ‘k voids me cotiCcss'Sse et co illr- 
masse, nr^ensu IsanfrancI Arc hiepi^copi Canntnricnt i , ct *^t{* 
gandi Fpiscopi Cicestrensi^, ct Conalh tttam £f sco^o^um ei Ea* 
lomrn mtO}h>n^^' &ri. Afid the^c are other in tance? where the 
dLiiuction seem^ to have been onneisti o3. 

But4n many cases the argiim. its tnrn upon an rssump-^ 
lion that Constlhm means conunt. In Mr. 1'} rrell’s Dib T'ol, 
(p*s^'?0 it argued, tk.t the 1eghlati^*e pfower was w bi/d » in 
the King, though restrained in the exercise accorcfirig to» custom, 
by the counsel and consent of the Lords and Common^. Against 
ihi) a quotation r tahen ftoni Etacton^ \iz “ \ihil aliud po‘c«t 
Rex in tntis Mli., cum s> Dei mini tei et vic^riin, nisi id so- 
lum quod de jure pote^'t ; nec obsiat quod^dicifur, quod Prin- 
cipi pheer, legis habet vigoiem ; quia sequitiir in IJpe Icgis, 
cum lege regia, qua* de imoerio e)qs lata esl; i, e. #ion ^uic* 
quid cle voiuntate Regis ttmere presumptum est, sed quod con^ 
silio magistratuum suorum, Rtgt aQthiUaUm fr^stame^ et habita 
super hoc deliberationc.” 

Now if this was a constitutional description of the legislative 
power, it was vtry little different fiom what had been contend- 
ed on the dther side. The first part of the sentence seems to 
imply a resmint of law ; but if that consisted only in the con* 
«7/^— the advice — magist*‘atuum suorum,'* notw^ithstanding 
the •* delibcratione habila/’ it amounted practically to little. 
There is another quotatio^ from Gtanvtlk to the same purpose ; 
but such passages surely are not fairly rendered in modern ian- 
pnage, by the same terms that denote the present power of the 
two Houses qf Pariiatnent. That state of the case however, 


H 
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spects to be conceivpd that the barons gave a ready 
consent to the ^first forest-laws ? Let the restric- 
tions, the penalties,- and all circumstances, be 

somewhat approached by what is afterwards brought forward 
from Bractofiy viz. Cum legis vigorem habeat, quicquid de 
consilio et de consensu magnatum, et rei publicae communi 
sponsioae authoritatePrincipis pnecedenfe^ juste foerit definitum.*^ 

It was ufsiial in old times for the persons present ax certain 
transactions, to be named in the documents of tiicm as consentprsy 
although they .were in fact merely witnesses : such was particu- 
larly the practice in drawing charters ar)d deeds respecting lands, 
that were executed ih county courts, and in courts baron, 
where the suitors attending were taken as consenlors. Hence 
it appears, that the use and meaning of this word was materially 
different from the sense now attached to it j and when the close 
analogy between the original Court of the King, and the Court 
Baron of subjects, is considered, it seems highly probable that 
the barons, who were proper suitors in the King's Court, were 
mentioned as consentors to the transactions there, in a similar 
manner as was practised in the inferior court, to which it pro- 
bably gave the example. This custom is said to have prevail- 
ed to th|; time of Edward T. — Gur don's Hist, of CouUs Baron^ 
tsfe. vol. ii. p. 590. 

Mr. Ruffhead, in his Preface to the Statutes, after noticing 
how long it was before the assent of the Commons was held es- 
sential to the enacting of laws, says, ‘‘ Even the barons them- 
selves weld, for spme time, considered merely as counsellots^ and, 
aspiring also to the honours of the chase, with the romantic 
glory of chivalry, they were glad to be relieved from the spe- 
culative business of legislation, which they willingly committed 
to the King and his Judges.” This is accompanied by a 
note, citing the ipth of Edward II. as an instance of the 
cxereile of this prerogative, adding, That laws iq these 
early times were made by the sole autliority of the King, with- 
out the concurrence of any other legislative branch, is ferthex 
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fairly looked to, and when the question is candidly 
considered!, it will, I think, be itiyiossible to sup- 
pose that lltey were otherwise enacted or enforced 
than b) aibitrary authority. 

It has been alleged, that in tracing the origin 
of Parliaments, the Court of the King has^ been 
confounded with that of the nation, upon a mis- 
understanding of the sjdrit of the feudal law-f-. 
This suggestion seems itself founded on an erro- 
neous view of tlie’iioints it enjbraces. In dedu- 
cing the state of Parliament from the feudal sys- 
tem, there c-an be no such mistake as tins ; there 
cerl.iinl) existed no other nationaJ court or assem- 

evident from the Mm oh des yustkes^^ the author of which 
compIjins» that ordinince^ aie only made by tne Knie and his 
clerks, and by aliens and others, v/ho dare not contradict the 
King, but study to please him. Whence, be concludef, laws 5 ire 
ohener dictated hy than founded on right 

It ii also observed respecting this old book, the 3J9rfoh^ that 
It often notices de/ects in the Great Charter, and has a chapter 
on that particular head. — B aldington on the Statutes, It would 
hardly have been deemed irrelevant to his subject, if the learn- 
ed author had cited the principal remarks that we^e then sug- 
gested upon this great constitudoiial monufnent, 

f Stuart on the Antiquity of the English Consiitution, 

* A book supposed to be written temp Edw, I or Edw. II. It may be 
»ddcd, abac the author of the Mirroir sfites, that he has read a ereat 
many, if not all the Saxon law-books, since the reign ot King Arthur^ 
which are now lost ; but the ancient Constitution suppressed bynhe Con- 
queror has not been brought forward by any of the authors who have iit- 
vcstigAted the subject.— Uatoucal Library, 

H 2 
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bly under that system than the Court of the 
King, “ cx more^" at tiic three state festif'als, or at 
such other times as the Kings thought fit to sum- 
ipoii them * •; the same description of persons 
being called in both cases. Whatever may be 
said of the Wittena-gemote ; in tracing from the 
feudal .institutions, I apprehend there is certainly 
no incorrectness in stating that the Magnum Con- 
cilium was at first thc King’s Court-baron, com-r 
posed of his tenants in capite, and that there was 
no other similar assembly. The Prince w'as there 
what the barons were in their courts, and vice 
Versa. Judge Blackstone, in his^ chapter on the 
feudal system, says, The lord w'as, in early 
times, the leghlator and judge over all his feuda- 
tories ; and therefore the vassals of the inferior 
lords were bound by their fealty to attend their 
domestic courts-baron (which were instituted in 
every manor or barony for doing speedy and effec- 
tual justice to all the tenants), in order as well to 
answer such coinplainfs as might be alleged against 
themselves, as to form a jury or homage for the 
trial of their fellow-tenants ; and upon this ac- 
count, in ail the feudal institutions both here and 
on the Continent, they are distinguished by the 
appellation of the peers of the couft ; pares (urtisy 
or pa7es curite. In like manner the barons them- 
selves, or lords of inferior districts, were denomi- 


• Cottoni Posthutna. 
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Dated peers of the King’s Cqurt, and were boimd 
to attend him upon summons, ,to hear causes of 
greater consequence in the King’s presence, and 
under the direction of his grand ju>rticiar), tiU in 
many countries the power of tTiat officer was 
broken,” &c. 

H ere is a distinct and correct account of legis- 
iation and the administration of justice in the early 
Anglo-Norman period ; and from hence we may 
readily infer the general political condition of the 
King, the barons, and their inferiors. In other 
respects it seems almost uniformly agreed, that 
the barons were in general tyrants to their vassals, 
particularly wIk'u they had obtained King John’s 
Charter, and long afterwards * : thus the autho- 
rity for lcgi‘'l''ti()n, the distribution of common 
justif'c, the g( ncral condition of llie mass of the 
people, the power of the nobles, and, ultimately, 
ot the King, may be respectively apprccilited. 

Much might be said upon the Subject of the le- 
gislative authority. That the concurrence of the 
Commune Concilium was used on solemn occa- 
sions, but tlint the Kings did as often enact laws 
by their own power, which were never questioned, 
either in their genera! execution or in the next 

* Barrington on the Statutes, p. 48. Cottoni Posthuma, p. 
19 of the Reign of Henry III. 
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ensuing meeting of, the Concilium, are facts, I 
conceive, equally undeniiible : Kings likc'^'ise abro- 
gated, of their own authority, laws which had b.e- 
foA? rcc('ivcd*thc general sanction. And notwith- 
standing many authors, both on law and hi''tory, 
hold an assent to have been necessary, }ct I have 
not observed any of them, that do not al>o convey 
somewhere in their narratives or reflectitms, dis- 
tinct notices of a contrary practice *. tf, however, it 
were true tliat the Commune Concilium ought to 
have united in the Icgidative authorit',, how did 
it happen, when the many oppressions produectl 
hy it's negligence of that duty arc considered ; 
when King John was reduced to the utmost 
extremity, — when his successor, a child, came to 
the throne under circumstances of great difhculty, 
— when afterwards, by his e.\tu me unfitness for 
government, he, reduced himself completely into 
the power of his discontented subjects ; how could 
it happen that on these occasions, so well suited 
to the purpose, no provision for the due exercise 
of the constitutional legislative authority was 
made? If the barons, or any desetiplion of sub- 
jects. felt themselves aggrieved by such and so 
many direful oppressions as w’erc justly cornplainr d 
of, and which might be imputed to the suppres- 
sion of the constkittional share of power to which 

V 

• * Reeves's History of the Law. Spelm. Gloss, voce Judi- 
cium Dei. Ruff head, Preface, to, Statutes^ Berington, Hi» 
tory Henry 11. Statutes at large. 
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they could say they were of old and true right en- 
titled ; lA>w can the total omission of any remedy 
for so great an abuse be accounted for ? 

Will it be imputed, as hath been already men- 
tioned, to selfish principles and tyrannical liabits 
in the barons ? The barons of those days have 
been extolled as highly patriotic and generous ; 
their labours, their battles, their blood shed, are 
sometimes most extravagantly praised ; it is not 
my wish to detract from their, real merits, but it 
appears to me that if there was, even in thoie days, 
any trace of ancient liberty, they almost totally 
disregarded the recovery of it, and left untouched 
the true source of the evils that afflicted the 
country. 

The solemn engagements always entered into, 
by Princes upon formally assuming the high func- 
tions of their station, as they bear direct-reference 
to the principal objects desired in their govern- 
ment, may consequently be expected to throw con- 
siderable light upon the nature of that government. 
The coronation-oath established by *tlie Legis- 
latune at the accession of William III. proclaims 
that this government shall be administered “ ac- 
cording to the statutes in Parliament agreed on, 
and the laws and^emtoms of the same*.” This 


Sut. t William and Mary,' cap. 6. 
H 4 
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declaration forms a distinct and plain account of 
the Conslitution, beUer than any detail qjuld fur* 
nish. What the oath on similar occasions was jn 
tht^timc^ of which I have been treating, namely, 
prior to Edward I. is sufficiently agreed upon by 
historians. 

Thaf used by’Williain the Conqueror appears 
to have been the same that he had .taken on his 
inauguration as psl^c of Nunnamly, and what 
bad been usual here before the 'Conijiiest ; it was 
in substance, to proMbit all injustice and oppres- 
sion, and to enjoin “ the observant'' oj equity and 
mercy in judgments," According to other au- 
thorities, “ to govern prudently and justly ; to 
ordain and keep right law 'I'o this effect, ge- 
nerally, continued the coronation-oaths till the 
time of Edward II. when a temporary r Iteration 
was introduced, * 

Upon this subject I am again' constrained to 
differ from an authority which, on points of this 
nature, is not generally doubted. Sir W. Black- 
sfonc, aftftr reciting the present oath, adds in 
substance, that the principal articles of it arc as 
ancient as the time of Henry III. but that the 

** Mr. Carte says, that this oath was similar to what was used 
in France till bis time. Hence we see what sort of government 
C0uld'lk; carried on under such a coronation-oath. 
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wording of it was changed at the Revolution, 
and he Aibjoins “ a copy^oj the^ old coronation-^ 
(rath*:' 

Tlie learned Judge refers to Bracton on this 
.subject ; I have not had access to that authority, 
but find It quoted elsewhere as describing the oath 
in his age ; i. e. temj). Hen. III. and before, in 
terms -1“ whirh do not agree with what Blackstoi»e 
gives, and contain no reference to any particular 

• 

* Vol i. p. 335, as follows: Qge il garderact meintenera 
lez droitez lez franc h*r>cz tie seynt esglLe ^rauntez aimcien* 
ment dez droifrz Roys Christiens d’Engletere, ct quil gardera 
foiitcz sez terrez honourcs et digiii»^t*s droiturelx et franks del 
coron du roialme d’Englctere cn tout maner dentierte 
‘'aiiz nul maner damenu semen t, et lez droitez dispergez dila- 
pidez ou peiduz de la Cor one a soun poiair reappcller en laim* 
cien estate, et qiiil giiuera le peas de seynt esglise et ai ciergic 
et al people de bon accorde, et quil fiye faire en toutez sez 
jugeiTjenitz owel et droit justice ouc discretion et misericorde, 
et null grauntcra a tenure lez leyes et custumez du regime, et a 
soun poiar kz face girder et afiirmcr, qiie lez gentez du people 
avont faitez et c<=iliez, c: les malvey$ leyz et custumes de tout 
oustera, ct fernie peas et establie al people de soun roialme eh 
ceo garde csgardcra a soun poiair ; come Dieu luy aide, 

f Dcbft enim [Rex] in coronatione sua nomine Jesu Christ! 
haec tria piomittere populosib’ subdito; Imprimis, se esse 
cepturum^ et pro viribus opem impensurum ut omni popqlo 
Chnstiano vera pax omni suo tempore observetur. 2, Ut ra- 
pacitates et omnes iniquitates interdicat, 3. Ut in omnibus ju- 
diciis aequitatem jiracihiat^ et misericordiam, ut indulgeat ci 
suam misericordiam clemens Deus,*'— 7 )?r </4 Bii. P0I, jp* 
{139 edition 1718* 
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legislative power ; which according to our common 
historians is not to bef found until the doronation 
of Edward 11. The oath then taken is preserv- 
ed but, like many of the ancient documents, 
contains expressions not readily unclerstbod in 
their true sense ; we derive, however, peailiar 
help to a right explanation of, some of them, from 
a circumstance that will appear at the present time 
somewhat singular. The education, even of our 
princes, in those days seems not to have extended 
always to Latin, although that language was very 
much in use in the compositions of the time, in 
the Church, and in the Courts of Justice. A 
form of coronation -oath was therefore provided in 
the common language used by the superior orders, 
“ si Rex non Jucrit litteralus but, “ si litter a- 

* It run? thus, in the form of interrogatory : 

“ Si leges et consuetudines, antiquis justis et Deo de* 
votis Reg^bus plebi Anglorum concessas, cum sacramend con- 
firmacioiie eidem plebi concedere et servare volueris ; et prcscr- 
tim leges eteonsuetudines et libertates a glorioso Rege Edwardo 
plero popnioque concessas ? 

“ Servab’s eccl^sle Dei, cleroque et populo, pacem ex in* 
tegro et coifcordlam in Deo secundum vires tuas ? 

“ Facies fieri in omnibus judiciis tuis equam et rectam jus- 
ticiam, et discrecionem, in misericordia et veritate, secundum 
vires tuas ? 

“ Concedis justas leges et consuetudines esse tenendas, et 
promittes per te eas esse protegendas, et ad honorem Dei cor- 
roborandas, quas vulgus eligerit, sediindum vires totjs?*’-— 
Report on Records, printed by order ^ the House of Lords, toti of 
June i8oy, jippendix. No. i6. 

2 
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ius fderj^t," the language I have quoted was 
adopted. It appears probable rfiat Edward 11. 
was “ non Htteratits," as Brady * quotes the 
oath from the Clause Roll, as taken by him, 
in the dialect so appropriated, the old Norman 
French ; and from this additional context we are 
enabled to ex'plajn the true meaning.of expressions 
which might otherwise readily have been misun- 
derstood. Tlie barbarous diction of that age was 
engrafted even on .the Latin language ; hence the 
advantage of its dead and unvarying quality W’as 
lost in the admixture of a temporary idiom and 
etymology. In the French form of the oath, the 
expression “ vnlgus eligeriC is rendered la com- 
munnlte de votre realme aUra eslutZ'jf.” And 
the meaning of this " commonalty of the king- 
dom” is satisfactui ily explained by Dr. Brady :j: to 
hav'e been the commonalty of iall the superior 
orders of the kingdom. The " leges et consue- 
tudines" may perhaps be the same that are men- 
tioned in the beginning of- the oath, as what had 
been granted by former Kings, and particularly 
by Edward, his predecessor. Hence tlje laws in 
question are a.socrtaincd, except what may, in a 
prospective sense, be meant by “ eligerit,” 'or 
aura eslutz." But to this expression, which 
points so much to a deliberative sanction, the 

^ Answer to Petyt, p. 75 . ■(■ Report, ut supra. 

t In abohdance of iristSnccs, and particularly in Glostaiy, 
p. 34- ' ’ 
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practice of that reign does not appear to have been 
at all conformable; and Brady sa)s the oath was 
diflerent ffoin wiiat had been ever taken before, pr 
perhaps faincef. If the known features of the go- 
vernment as to legislation had corresponded with 
the coneludlng part of this oath, it would sltow a 
much earlier approach to our present Constitution 
than \vn‘- in fact then attained. But this appears 
to be one of the many oeeasons in those ages, 
when the dietion fonn 1 in onr records is not to he 
Cipifiio! w hhout* griv't atfentiem to ti\(' icLtive 
practi (. of tile tine ; fci, notuithst Hiding the 
change- m the oath, the statutes of Edward II.’s 
reign were not, either in form or in fact, enacted 
b) any unusual popular partie'pniion iii the legis- 
lative power. In the articles exhibited prcparato.y 
to the deposition of that uiihuppy Prince, no c iiarge 
is made of a brcr’ch of the oath in that respect, 
what is statcil concerning it alludc'S only to his not 
extending his pardon in some cases uheic it had 
been expected : but had it been possible, accord- 
mg to the acceptation of the times, to have s))C- 
cified a enlarge on the important head of \\ilh- 
holding any liigh right from the Commonalt}/ rj 
ike Realm, it cannot well be sujiposed that it 
would have been overlooked. With respect to 
subsequent reigns, Mr. Tyrrell gives (as I take it 
nearly in jpsissimis verbis”) the oath of Richard 
II. iij -which the expressions commented upon do 
not occur, the terms of the prectyJing oaths being 
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nearly resumed, lie adds, that that form is the 
more desl>r\iiig of observation, as^it is, with sdme 
small alterations, n li.it lias been administered to 
air succeeding sovereigns *. 

Tl'Iic authority quoted by Judge Blackstone is, 
perhaps, one of the earliest printed books in this 
country, and, undoubtedly, the fir'st compilation 
of its kii.d, but not, perh.aps, for these reasons 
the more accurate ; and it ser ms upon the whole 
p. ohable, that the* coronation- ^lath he has handed 
down may have come into use about the time of 
Henry VI. but ought not, 1 apprehend, to be con- 
.sidered as that in use before Edward II. 

I'lie end I have in vimv is, to ascertain how far 
tie Kn gb uiie b' U oaihi bound to be gnided 
a 1 till' t legislative .'iUthority, whose sanctions 
V "}<i 1,^ mdispensablc to all regulations binding 

Tvrrt df. thus ; “ The oit'i the young Ki.ig took be* 
e 'he Alt u '’ee of CanteiDuiv, and a!I cue Bishop, and 
S.-’.' fh-re pit'Mii, w.is somewi'it huger than that already 
„ c< .oiu 1 bv ou! hstoni is, and toi sislcd of these articlts ; 

I is', J >• ,f /,€ %MuId {tim.it thf ChhtJi to enjof ulf Ui l/lteitUs t 
‘ tt he ',ot>ull lewiei.ct M u v,strii, ntil namtfin the ttue fnith ; 
hitt he wmhj lestiam viohnu, and ahl ofipressioits, in all smts of 
p.m ; that he lould cause good iavis to be eveiy 'svhen obstited, es- 
pecially those of St. Edtuai J, King and Confessor . and ivouLi also 
cause a’ I evil Ians or customs to be ahtgatid : lastly, dat fe would 
be no rupee if f persons, but wuld give ttght judgnent between 
man and man ; and would chtejly obsei ve meny in all his decs ecs ei 
judgments, as God shall show mercy to /<iV/j.”— T yrrell, vol, ii'. 
p. 920 
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in the government, or, in other w ords, to all laws. 
And it appears sufixciently clear, that daring the 
period under consideration, there was no provir 
siftn that could practically restrain the Kings from 
enforcing regulations, notwithstancung they might 
not be sanctioned with the assent of the Commune 
Concilium. In subsequent times, when many 
points in the 'government came to be fully under- 
stood through practice, although not sp'^cifically 
recorded, the constiiutional necessity that ull laws 
should have the sanction of Parliament, became 
obligatory on the Monaich, before the coronation- 
oath was so pioperly fixed as it now is ; but in the 
early stages of a Constitution which has been gia- 
dually adjusted, upon emergencies and various oc- 
casions, it seems not improbable, that Princes or 
their advisers may have drawn an inference favour- 
able to their authority, from the silence of the co- 
ronation-oath as''to restriction, which they might 
consider as conclusive in regard to control on their 
conduct. 

Before I proceed to state the beginning of 
the representation, of towns, it may be proper to 
take notice of two arguments that have been used 
by some, who contend for an earlier existence of it 
than is otherwise to be found. One, grounded 
u[)oii an alleged loss of records, supposes a pro- 
bability, that as the first writs now existing do not 
mer.lion the sending of deputies as a new thing, 
therefore it may be presumed, that if ail preced- 
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ing records were found, there would appear other 
instances* of the like, perhaps up to a much 
more remote period. I am, however, satisfied 
that there is enough of liovelty marked in the 
measure as we see it, to prove that its beginning 
canhot be supposed at a period materially distant 
from wliat appears. If an unsettled form of writ, 
an unsettled manner of addressing it, an unsettled 
number of representatives, and an unsettled rule 
as to what towns should be represented, do not 
show that the thing was new ar\d in its commence- 
ment, there can hardly be any stronger proof 
given, unless it could be supposed that it was 
consistent with practice in similar cases, to say 
in public documents that the like had not been 
done before ; and this, I apprehend, cannot be al- 
leged. The firs^ writs were directed to certain 
persons in the towns; afterwards, similar writs 
were directed to the sheriffs, yet no reason is given 
for that difference, nor any allusion made to the 
preceding writs, in other forms. No argument, 
indeed, can be raised on such ground ; and with 
respect to the loss of records, we are not certain 
that any are lost which materially affect the ques- 
tion. Bishop Nicholson says*, that he had seen 
the indenture transferring the records in the 
Tower from one keeper to anotlier in () Richard II. 
in which there was a calendar of all the rolls then 


* Preface to Historical Library. 
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irJ* being, and that jt dgreed prettj' exactly with 
the calendars of i his time ; whence it deems clear 
that no loss had happened under that reign, ai 
dome have thought; ‘ We have, besides, rolls of 
writs for Parliament, during the reign of John 
and Henry III. which are only found addressed 
to barqns and ecclesiastical persons *. 

The other arguments to prove a very early re- 
presentation of towns, have been on^ two very 
extraordinary petitions, pre'-ented by the borough 
of St. Albans to Edward II. and by Barnstaple 
to his successor. From some loose expressions 
in these documents, it is pretended, that repre- 
sentatives must have been sent to Parliainetits 
before the reign of Henry III. Bat each of 
these petitions contained so much falsehood, that 
nothing can with piopricty be allowed to be es- 
tablished upon their allegations; it will be “suffi- 
cient to refer to what Mr. Iluinc ha, said of the 
former, in terms raffier too mild for its demerits. 
With regard to the petition from Barnstaple, it 
may not only be doubted whether it contended 
for the early representation supposed ; liut it is, 
besides, liable to greater objection than Ihe pther, 
on the score of untrue assertion, and of undue 

* There are *lso writs in the latter reign for knight*, which 
will be noticed hereafter. The clause rolls which contain 
such writs seem to be extant in the Tower fiom the rixth cf 
John .— mt Puh, RecerdS) fi. 53. 
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means used to procure a folse return to the inqut^ 
sition ordj5red on its claims. It is, bi^sides, not to be 
conceived, that these two places 07tly should lay 
claims to ancient privileges, when so Tnany others 
of more note and likelihood to have been thus 
favoured (if favour or privilege it was), were 
silent as to such pretensions ^ 

* The particulars of these claims are fully noticed by Loid 
Lyttelton in his History of Henry IL and in Willis’s Not. 
Pari. A great part of the arguments upon the St. Alban’s 
petition is directed against a doctrine mairitained by Dr. Brady, 
that no "towns were ortginally represented*, but siic^ as held 
of the King in «|i'hich they disprove 5 yet, it scenn^> true, 

that all those who so held, were called to send deputies. 
That the two towns in question sent members immediaicly after 
their petitions, will by no means prove the aotiqi iiy of the 
privilege, which Lord Lyttelton and Mr. Tyrreli co i^tnd for. 
Representation was not ihen generally desired, but the contrary ; 
and these arc the only instances in that age pf it& bt»ng ‘^oliciieJ 
by petition, or otherwise ; while many places that had writs, 
avoided making returns. The St. Alban’s petition/* appear^ 
to have ari cn from a dispute with the Abbot, of which all 
the objects are not, pe'^’nps, to be discovered ; and as to th^it 
of Barnstaple, which was presented about the fourteenth of 
Edward 111. it is suificiently clear, that representation was 
no princii al object, but probably thrown, in tumuk^ with the 
other claims. This is suggested, because the town had been 
represented uninterruptedly from the twenty-third of Edward I, 
and because, in the leturn to the secoud Inquisition, (which 
was solicited by the townsmen when they found that upon 
the first unfavourabk,) the right to send burgesses to Parlia- 
ment is not mentioned ; and yet this is the return wliich they 
used undue menus to procure, and which was, in a great xnea* 
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It might soem jLtrmeeessary to oociipy more 
time in '“tontroverting the various ophiiotis and 
arguments for very early repre'^entation ; but it 
fs surprising to observe wnat pains and endea- 
vours have been used to establisli a point, which, 
in fart, when well considered, is of no use to us 
in regard to pur present s}Stem. 

Lord Lyttelton, in rejecting the efFcet of llie 
clause in King John’s chartei, which seern«i now 
universally admitted to be Conelnsive as to the 

sure, finally set aside. Barn-^taplc claim'^d a right to be repre- 
^enud, *jy virtue of a charier liom Kmg Athtlstan, which they 
pretended lost, 

Ciiarteis, boon after the Conquest^ were often forged 
Rapia setm^ to impute *be deception to those onlv which are 
* found in Latin , anJ although that criterion may not be iim- 
vei illy safe, as Mr Turner (History of the Anglo-Saxons) 
tells us, tlut language was under 4 »t(^od by them, and used, in 
some dyree, in deeds j yet, that many weie forged, appears 
from othci au^rorities.-^S'e^ tne first Jtrrface to ike Hailemn 
Catalogue^ i8o8. The book under the titk Modus 
nendi Parliamentum Tcmpdfib'us R, Edwardi, Filii Ethelretb, 
&c.” which deceived Sk Edward Coke, is another instance of 
-the forgenes practised wfth respect to PariiAme.1t, befoie the 
Coiitpiesu — V ahoMi, Hume's Note on ike Reign of the Con* 
^eror^ and Dr, B There are then weighty objections to 
proofs of that dtscriptiou not olhtiwibe corroborated. In 
later times, the many spuflous copies of the Great Charter, 
show also the facility and frequency cf such decepuoir,-^^^^ 
Blackmnt*^ Introduction to the Hhtoiy of Chaiitrs, and Nijirhofls 
H St, Eng, LiLtaty^ as before quoteA 
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inethbers of tire Commune Concilium, ?isks, bow 
does it a'ppear that it was intendt^ to enumerate 
ail the members ?- — ail entitled to sit there ? If 
there was no dispute about the method of sunv- 
inoning the representatiyes of counties, cities, 
and boroughs,” there was no need of mention- 
ing them in the clause, which is not (he says) 

the description of a Parliament, or Common 
Council,” but a declaration in what manner, 
“ and by what kind of summons, certain mem- 
bers thereof, viz. those who held of the King, 
should be called to the Parliament for the im- 
posing of scutage, or other aids 

In answer to this argument, I shall make only 
two short remarks : first, that his .Lordship’s rea- 
soning supposes what he means to prove, namel)^ 
that representatives for counties and towns had an 
acknowledgetl right to sit in what Ire calls the 
Parliament, — that the method of their summons 
was a settled thing, about which there was no dis- 
pute, — and that the only mailer in doubt, and 
which required was, die sumraoning and 

sitting of the King's tenants in jckkf, * All this 
Lord Lyttelton supposes, but does not prdVe. 
Second!), T would ask, whether, if the King 
summoned the parties mentioned in the clause, 
and none else^ agreeably,, to the manner specified. 


» Lyttelton, vol. iil p. 401. 
1 2 
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tt^ey might not proceed constitutionally to im- 
pose taxes * ?-|-UnquestionablY they rfiight^ A 
very slight ar'quaintanre with the history of that 
age, and a single reading of the clause^in question, 
will inform any person^ sufficiently on the subject 
at cure ; indeed if a casual reader did not happen 
to go^ farther into this autlior’s elaborate compi- 
lation, he might, peihaps, remain under an im- 
pression too unfavourable to his Lordship’s talents. 

One observation more seerts necessary befoic 
I proceed to notice the first wiits and their ob- 
jects* It is a very important circumstance in 
our early history, and not unconrjccted 'with the 
popular appeals, or rather assertions, respecthig 

^ The clause alluded to runs thus ; And to have a (om 
mon council of the kingdom, to assess ‘an- aid, oilier wii»e than 
in the three foresaiditAses, or to a scutage, v\e will cau^e 
to be tiunirnoned the archbishojjs, bishops, eails, and greater 
barons, personally, (sigWauin) by our letters j and, besides, we 
willcanst to be suinnjoned, in general, by our sberlflti* and bai' 
lilfs, all those w^ho hold of us in chiuf, to ^ certain day, 
at distance of forty days at least, and to a certain 
place ; and^in all the letters ot summons, we will expre^^s the 
cause of the summons; and the summons being thus made, the 
business shall go on at the day appointed, according to the 
advice of those who shall be present, although all wlio had 
been summotied have not come.” — D),Hcniy*f Dansiafton of 
B I a^h tone's Copy of Ktn^ JohrCs Char Ur ^ •voith ihe additton of 
thi two wordi in italus^ *u>LUh are taken from Blackston^'s tyniisi ) pt 
of the Chirter^ ^Sreeing with the copy pttnied JJj 1800, tjy 
ouier of the House of Commons^ 
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the l^glily extolled conduct of* our ancestors, the 
many deviations from their principles, and the 
great political degeneracy of the present state 
of the p'cople and the Parliament ; (or, as these 
topics, among many others, are largely used by 
our present reformers, it cannot be deemed an 
impertinent addition, although it .will certainly 
not prove a flattering compliment, to introduce 
a jiarticular notice of tlie real situation of the 
lower orders of the, community, previous to the 
rise of the popular branch of*our Legislature. 
Considering the arguments which arc not spa- 
ringly urged respecting the birth-rights of the 
lower orders, and their present depressed condi- 
tion ; considering also the reasoning, in some re- 
spects differently directed, which means that the 
■ popular, influence in the Legislature ought to lie 
increased ; these several circurnstances, when 
connected, and held forth as grievances to be re- 
medied, not hy measures of innovation^ but upon 
the principles of the ancient, genuine Constitution, 
render it proper to look, truly into the ancient 
state of the people, in order to judge, of the 
present degeneracy ; and the old principles of the 
Constitution cannot be adequately estimated, with- 
out understanding well the general state of so- 
ciety at its most important periods. 

The lowest, and the next -ordinary class of na- 
tives of thjs kingdom, were, at the invasion of 

I 3 
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William, in a state of slavery, not by apy casual 
or temporary ^ievance in the government, but 
in settled system, not less than that unhappy de- 
Mription of human beings, vvliose deplorable con- 
dition in Africa and elsewhere, we now so much 
lament; their numbers were increased by the 
defeats of his -opptments, and their fetters rivetted 
by the ferocious enmity of his followers ; they 
either were before, or soon after became, as 
much matters of property, and were as saleable, 
with or without the soil on which they existed, 
and in or out of the kingdom, as in some of the 
countries just' alluded to. At the pteriod of 
Domesday* Book, there is no doubt that the num- 
ber of persons in the servile state, far exceeded 
that of all other classes of the inhabitants*, 
Hils will be readily conceived, when it is under- 
stood, that, in "the former wretched condition, 
were qpmprehended all persons from the lowest 
sort of labourers up to such artisans in the 
country as carpenters, smiths, ffec. ; and in the 
line connected with land, up to the description 
of persons corresponding nearly’ with copyholders 
nowf~. In towns, the land was the demesne, 
and the inhabitants the vass^ds, either of the 

* Brady, General Prrface to his History^ 

f Dr. Hehry's History, and Sir T. Srhith.’aCotnmonweaUhof 
England. The toccage tenants were very few. 
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King, or of some baron, by grant from the King; 
Frotn the circumstances of tiie tipies, it was ab- 
solutely necessary for them to be under the pro- 
tection of some powerful person ; and if all thes« 
were not in perfect botijdage, they weie in a state 
not far removed from it- The noble author to 
whom I had lately occasion to refer, in noticing 
tlm important circumstaftcc, makes an animated 
and eloquent animadversion upon the extreme 
insutficiency of a ^political system, that admitted 
the existence of a degradation# so repugnant to 
its most essential object. He says,' “ Surely, 
whatsoever dishonours human nature, dishonours 

'll 

the policy of a government which permits ^ it ; 
and a free state, which does not communicate the 
natural right of liberty ^Jo all its subjects, who 
have not deserved by their crimes to lose it, hardly 
seems to be worthy of that honourable naipe *.’* 
The horrid consequences of such a policy to so- 
ciety in general can hardly be conceived ; And the 
cariosity that might naturally and usefully be 
gratified in contemplating the ancient state of 
our predecessors, pauses in disgust, when the 
unnatural e^cts of such an inhuman system are 
more nearly observed. 

It is, upon the whole, as clear as any fact of 
the sort, at such a distance of time, can be, that 

Lord Lyttelton’s History of Henry II 
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aff the baleful efFec^s of bondage^ for a long pe- 
riod, constituted the lot of the jsame of 

society now industriously, taught to beUeve that 
their old rights are withheld, and that thereby 
all tl>e grievances pointed out -to them airs occa- 
sioned 

* Dr. Henry Informs us, that when 'any person bad more 
^ cbikircn than he could tnaintaiti, or ihore domestic Slaves than 
he chose to keep, he sold them to a merchant, who again dis- 
posed of them, W/^er at hme or ahrmd^ as he found most pro^ 
/— ^VoL VI. p, ^67.) 

There seems, in all ages, to have existed a great differ- 
ence of condition among mankind, and some degree of 
constraint on the lowest orders has been always requisite for 
the necessary purposes of every stage of society. Thus 
the tillage of the ground, appears to have been one of 
the original causes of slavery, we ffnd it in this island in 
the earliest ages; and the slaves were obliged to cultivate 
the soil, being held in tliat conditiofi for this necessary 
purpose. A propoetion of them were, ** a^ri censUz^^ “ «x- 
^riptitii Another proportion, however, was, as has 

been ah6ve observed, so far liable to individual sale, as to be 
absolutely an article of trade ; and tlie shocking barbarity of the 
practice seems never to have been noticed by the civil legis- 
lature. But the hierarchy, in early times, made many regula- 
tions, of wjiich the objects are now removed out of their pro- 
vince. An ecclesiastical council attempted, anno 1102, to 
^op the most odious part of the shocking traffic, the public 
sale of slaves. But the prohibition being without a penalty, 
does not appear to have been effectual r and in the end of 
rliat century, the Archbishop of Canterbury paid ten slaves 
as parr of 'the price of the manor of Lambeth, to the Prior 
of Rochester^— /?7«f. Fcedeta^ apud M^Henon^ Hist, of 
Commeree^ anno 1189. 


In 
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Some author* have ascribipd to the feudal go- 
vernment a beautiful connecting system of so- 
ciety, founded, a* it were, on gratitude for 

In latw time*, the part taken by the clergy in discmin- 
tenancing slavery, is not much more creditable to an en« 
lightened practice of Christianity. When the system had come 
to its decline, and the reformation in religiori began t 5 awaken 
the slumbering sense and undemanding of man, they were 
still slow and unwilling instruments in that cause, so interesting 
to huinanity*~f 5 /r Thmas Smithes Commwmealth^ p. 137.) 
We seem, indeed, indebted to the /inseen dispensations of 
Providence for a much larger share of improvement, than we 
are willing to own. The usage of slavery was, I apprehend, 
at no very distant period, acknowledged in our common law* 
Sir Edward^ Coke mentioned it so in a legal argument, anno 
1628, and incidentally showed some of the causes for which 
villains miglA be imprisoned in the time of Edward III. The 
reference also shows, in some degree, to what sort of persons 
that condition then extended ; be quoted from an old year-book, 
that, “ a prior had commanded one to imprison his w/fo/a, 
the judges were ready to bail him, rill the prior gave his reason, 
that he had ta be baili^ of his i'^sh'^oerth's 

Hist* Collections^ vol. i. p. 535.) It was also afterwards allowed 
in an argument before the House of Lords by Sir R, Cottpn, 

that the general law of the land doth allow their lords to im* 
prison them (villaines) at their pleasure without Cot font 

Posthumot anno 16^1*) Bondage seems to have been gradually 
removed ftom persons to property (if I may use the expression), 
in the case of the class of slaves fir^t mentioned ; whoever held 
the land, was bound to perform the service, (by labourers, ) or for* 
feit the land, which no odier could obtain but under the like obii* 
gaiion.“(^ 5 /r jf* Smith* s Commmmealth cf England,) Villain tenures 
merged into copyholds, first at the will of the lords, and after* 
wardis restrained to the custom of the manor, and when xnanu* 



1^2 HISTOSICAL BEPLECTlOirS OW. THK 

IxJliinty, and obalienpe for protection ; suchi in- 
deed, was the basis of the fabric, and on that' 
foundation the structure was devised on some 
uf»the best propensities of the Imman mind ; but 
the first })riticiples of the system were completely 
contrary to th6 modern idea of liberty. This 
idea had its rise and accomplishment, by the -in- 
troduction aiKl in the progress of a popular branch 
in the Lt'gis-lature : the .beginning was almost im- 
perceptible, and its progress slow. It was, in 
fact, one of the faults of the feudal system, that 
its connecting points were too distant; and wjhat- 
ever may be said of its tendencies to high mili- 
tary spirit, and a love of freedom, there was in 
hs few degrees of rank, a principle of jeapid de- 
gradation, terminating in the unnatural debase- 
ment just mentioned, which was evidently cal- 
culated to obstn^pt the approaches to freedom,* 
and smother all feelings of liberty in, an hnbitual 
submission to Arbitrary superiority. Its most dis- 
tinct tendency was, perhaps, to, w'bitrarji;. mo- 
narchy, or to an arbitrary aristoea*acy, both 
equally unfavourable to the liberty of the great 
mass of the people. In most rcagns, the general 
circumstances of the times influenced in a great 
degree the turn of affairs ; but. in the period 

mibsiGn became frequent, it appears to have been necesor/ 
to compel the labour of the lower orders, and then statutes 
respecting labourers were enacted. 
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of which we have hitherto .treated, and for «0 
inconsiderable time after, the pov*cr of the feudal 
sovereign was such, that with ordinary talents, 
or with superior abilities, he could balance, 
guide to his pleasure, the political weight of the 
nobles ; but if the Prince happened to be of a 
character unsuited to his station, the ariijtocracy 
seldom failed in showing strong marks of the 
power of their order. 

Lord Lyttelton, upon the' authority of Sir 
Thomas Craig, places the maturity of the feudal 
system in Europe, from a little before the Con- 
quest to beyond the times of which he wrote ; 
in that, however, he seems to allude principally 
•to its efiect with regard to property, of which 
an extension of the rules of inherijance was then 
taking place ; yet its influence, on the general 
State of society was not to be supposed weaken- 
ed, but rather confirmed and enlarged; for al- 
though a more distant relation was allowed to suc- 
ceed, yet he took the inheritance on the very 

same conditions as before. It was then under 

• • 

this system, which after a long period of opera- 
tion and refinement according to its manner was 
firmly atid universally established, that tlie first 
call of deputies from towns appears; and about 
the same time, measures somewhat similar w ere 


* Reign of Henry II. ending anno 1189. 
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adfyptetl with' reg'ard t/) the lesser landholders, al- 
though the "purpose of their attendance might; 
not be at first entirely of the same nature, inas- 
Wheh as the \X'eight and settled consideration at- 
tached to the possession of land, was then su- 
perior to any title or right that the inhabitants 
of towns could, have. It was, perhaps, under 
the impression of this known distinction, that 
an hypothesis has been assumt'd, that towns 
forming corporations, and endowed with land, had 
a title to send depuths to the great Councils *. 

The beginning of corporations in England is 
pretty well ascertained not to have been before 
ftS? reign of Stephen^ Dr. Brady, indeed, sup- 
j^ses, that some immunities may have been 
granted sooner. Under Henry II. the practice 
increased, and inilie^time of King John, many 
towns bad enstopas of tolls, passage, pontage,* 
lastage, and stallage, granted to them in consi-' 
deration of Certain annual payments to be made 
to the King but there is little appearance of 

* Dr. Gilbert Stuart composed an elaborate itract, intended, 
among other points, to prove, that there wfre ki^ghts ofs 
shires and burgesses from corporations, in the Saxpn Councils.— 
Hut. D.iuert. eg the jintiquity ef the English Geevernment, 

+ beginning oi such things can seldom be well a*-: 
cjriajpijsi. . Some immunity or privilege might be given tb a* 
town, lor tlje,pcrcibc of which, it might be empowered to* 
choose, or liught of necessity appbint some person or persons from 
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their being made possessors of land for a long' 
lime after ; and, perhaps, many jiever did posses* 
land of the King in capUe. 

I have been induced to dwell longer than might 
seem requisite on the state of our Constitution 
from the Conquest to the period when representa- 
tion began to appear, in order to give a practical 
view of the general situation of the people and 
government previous to that important mra. Dif- 
fering from some of the received statements of 
the principal occurrences and usages of that age, 
it seemed preferable even to risk the possible, and, 
perhaps only temporary disapprobation of tlte 
more eager class of reatlers, than either to 
crifice what seems the most just view, of our na- 

among its principal inhabitants. This might happen early, and 
there might be many intermediate additions and improvements, 
before it arrived at the state of a perfect corporation. The 
city ol Londvwi appears to have enjoyed some privileges before 
the Conqucbt ; the Conqueror confirmed or extended* them m 
.<.ome small degree ; it afterwards bad a Portgertf appoin cd by 
the Crown: then a Mayor. Afterwards, ui*der Henry III, 
anno iaa4, a common seal was conferred on thcif Commfnaltle. 
— €ifiUd M^Phenon's Annals of Conimerce^ sub anno 1224, 
and AuihewsU Hist* Govt}nme 7 ity from 1066 to ly. 

It seems probable that this subject might be much illustrated^ 
and, perhaps, placed beyond doubt, by an examination of 
the patent and charter roils, which are preserved in the Tower; 
the former from the third of John, taor, and the latter from 
the first| or 1199.— Srr Repou on Public Records^ p. 53* 
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tronal condition, or to offer unexplained or un- 
supported disseut from authorities which appear 
to have been sanctioned by habitual approbation'. 
•My pages have been thus insensibly multiplied on 
preliminary matter, but certainly not unconnected 
with a comprehensive understanding of the true 
state of our rights and customs in the ages pre- 
ceding that, when, I conceive, the House of 
Coir»mons took its rise. 

We come now, at length, to the period when the 
necessities of (hecCioun produced the fiist ap- 
proaches to deputation from the people. It was 
not, hovCever, by any inherent title of their own that 
towns Sc nt deputies ; hut when the pecuniary neces- 
friliesof the Crown were urgent, and their inhabit- 
ant s appeared capable of contributing materially t« 
the wants of the Exchequer, they were required 
■to send some of Jtheir inhabitants or burgesses, in 
order to facilitate the assessments, instead of the 
precediifg practice of imposing them separately by 
tl>e King’s justices in their iters, which was lesa 
convenient. 

Notwithstanding it bad been established by law, 
as wdl as any thing in which the reigning Prince 
was a party could be, that the proper demesnes of 
the Crown should not be alienated, yet the bound- 
less prodigality of some Kings, the rapacity of 
many ministers, the claims of powerful partizans 
on occasions of undue successions, together with 
a general misconduct in the collection o^ the re- 
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venuft^ diiiiinished, in a surprisirig' degree, 
in(3ome of the Crown after tho Conquest. Sir 
■John Sinclair, in his History of the Revenue, 
states tlie reduction to be, from 400,000/. unJci 
the Conqueror, to* 100.000/. under John, and 
to 80,000/. under Henry III. Oilier authorities 
jTiriko the last sum only 40.000/. wliiqh, from 
the general circumstances of the reign, is rather 
the most probable jiiiiount. It is then under 
siK'h a change, from the independence of the 
go\ ernment, that we find the' towns are applied 
to separately, by letters or writs, for pecuniary 
aid. The first occurrence of this kincFis in tf»e 
fifteenth of King John, when he was engaged 
abroad in war, and had particular occasion for 
'a supply, which is completely explained by Dr. 
Brady -f-. He then directed letters to the follow- 
ing towns, viz. 

To the Mayor and Barons of London. 

To the Mayor and good men of Winchester. 

To the good men ot Northampton, 

Lincoln, Gloucester, 

York, Canterbury ; 

Oxford, 

and to the following, under the denomination of 
Burghs, viz. 


• Sir J. Siuclair aiu’ Cart®. 


t Answer to Fetyt, p. 43. 
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Hereford, Cambridge 

l^xeter, Huntingdon, 

Worcester, Bristol 

and Norwch. 

iThe writs distinctly express the object, as fol- 
lows : “ And we earnestly require you, that, ac^ 
cording^ to what the same Bishop” (the Bishop of 
Winchester, the prime minister of the time, who 
had been before mentioned) “ shall give you to un- 
derstand, you effectually apply yourselves to give 
us a subsidy, touAn d the relaxation oj the inter- 
dict, so that we may worthily commend your 
kindness, knowing that what you shall give, or 
lend, or do for us, upon this occasion, jhall be 
fully repaid with thanks. JVitness ourself at 
Roohell, 

It must be unpeccssary to make any remark on 
the natpre of this document, as the intention of 
the application to these towns is clear, and it 
seems an inference tolerably probable, that they 
were Jien the places of the greatest wealth and 
consideration. 

« c 

In the time of Henry III. there were variousT 
assemblies, under the designation of “ Concilium,” 
as had been usual before; the term “ Collo- 
quium ’ was likewise applied, and another ex- 
pression, “ Parliamentum,” new in this sense, 


• Brady, wt supra, p. 40. 
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came into use, not in consequence of any change m 
the nature of that assembly but in *011 adventifious 
manner, which it is'both impracticable and unneces 
sary to account for The writ of the fhirty^eighth 
of this reign to the Sheriff of Bedford and Buck- 
ingham shires, is the next piibHc docnihent, which 
shows the necessitous state of the Exchtquer^ 
and the consequently unusual measures resorted to 

* Cartf, vrvl. iu p* 2^1. Ttiis terrn bad hefwe been used 
liardly otber;^'i$e than by ecclesiastics, tiie fuliowing re* 
tnarkable notice of the sense they attached to it, together with 
Mr* Carte’s observations, seem to give the most probable ac^ 
count of its origin. Among the Stafuta Ahbaium nt^ti • 
Ainh^ anno 1095, it h said, ^ Et cinn quid^m post prandluni 
protiiores snnt ad loqucrtdum quod non prodest, qimm quod 
aedificat audientes, ad ampliandum cultum jiisticia* qui iu si- 
lendo reperitur, stJtiitum e‘t, qnod JPadiamnitum quod post 
pranditim in quibusdam cUnstris fieri consuevit, penitus iiiter* 
dicatur.” This occurs in Mat. Pans, JddlPammta. 

It seems to liave been aecidcntallv taken as a convertib!e 
\ . '' • 
term for Colloquium ^ind Concilium, and Is said to have beeit 

fiij>tnsed in a wiit, in the twcnty-'cig^Jth -of Henry TIL when 

it is applied to the celcbrattd assembl)^ at Ruimymead. It is 

first ustd by M, Paii , v\ the ^ense now adverted to, in speaking 

of the meeting, anno 1245, '^vhich he calls a 

gcneralisiimum tonus regni Anglicana totalis nobiiitas, vide- 

licefy prclatomm tarn abbanim, ct priorum quam episco- 

pornm, comitum quoque et baiouum/’ 

The term djd not immediately supplant thc others that had 
been used before; for in the summons of thc tvventy*tl hd of 
Edward I. the words aie ‘^Colloquium et ’"tractatum,” aird 
the indorsement or titfe on the Ckitse Roll, seems to be Dc 
Pailiamento tentndo.’’ — Bta^tyon Boicugh^^ p. 54, 

K ^ 
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■for fhfe purpose of obtaining supplies. tinne- 

cessisp’y to notice the argumCHts raised to prove $n 
instance of county representation upon this occa- 
*8100, as it is'obviously nothing elsethan an attempt 
to obtain a supply from the .lesser order of ‘land- 
holders, by means of deputies from the counties, 
after ^he’ usual application bad failed. The ShO” 
riff is instructed to explain the King’s necessities, 
and effectually to induce the hnights he was to 
came to be sent before the Council to promote a 
competent aid. '•A like writ was at the .same tfin« 
sent to the Archbishops and Bishops to summoh 
’’before them the members of Ute Church, in order 
to prevail on them also to make' a’ voluntary con* 
4 rib.ution *. 

On various occasions in this reign, knightfi 
were called upgn from the counties, but the many 
differences in the manner of doing it evidently 
proye"it to be a new expedient, occasioned by the 
want of money, the imbecile ebaracter of the 
King. The choosing of two knights in the fourth 
of the reign, to collect a tax •f', seems also a pre* 
lude to others of that description b^ng called 
upon, arid employed in a body, for the purpose of 
fecilitating similar objects afterwards. Thete 
were, on different occasions, , one, two, three, 

* Brady, Aatmadversions on _7«»/ ^ngkrum fades nfita^ ' 

pv ftI2. < 

Tyrrel 4 vol iii. Appendix, p, 13. 
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9nd focT, summoned*. In the forty-ninth oF 
Henry III. vve find the famous Parliament, 
moned, in fact, by the Earl of Leicester, who 
held the King and kingdom in his ptRVer. There 
is every reason to laelieve that it is the'first occa- 
sion on which representatives from towns were 
called. The irregularity of the whole proceeding 

ib evident from the details and documents care- 

* 

fully exhibited by Dr. Brady.' The persons sum- 
moned, wene twentv-three barons, all of there- 
bellious party, and who were in'arms against the 
King, one archbishop and eleven bishops; one 
hundred and seven inferior ecclesiastics, two 
knights from each county, four persons from each 
of the Cinque Ports, and two citizens or burgesses 
from “ York, Lmadn, and the other boroughs 
jOf England rf- these were not to be elected, but 
itke i/icr^s were to cause them {o come. It is 
^chiefly to be remarked of this assembly, that the 
members of the superior order were all the known 
friends of Leicester, and not. one half of them 
entitled to sit ; that he was in particular favour 
-with the clergy, of whom three- fourths of the 
number summoned did not hold so as to be en- 
tided to sit, and never had sat in Parliaments ; 

. finally, the sheriffs were of his appointment, and 

•«Whitelock on Pailiamentary Writ, vol.i. p. 438. Brady, 
Answer to.Petyt, p. 140, Brady, Appendix to voL iir of 
History, passim. 

t Brady, Anbwer to Petyt, p. 136a % 
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■ihpy directed the returns from the couoties 
Little is known ^of the transactions of the meeting, 
nor <^n this successful rebel’s policy on the occa- 
jsion be discovered ; he was soon after overthrown, 
and the King was re-established , in the govern- 
ment. 

As no constitutional right, or practice in repre- 
sentation, can be grounded upon this transaction, 
it is unnecessary to make it the subject of any 
farther remarks. ^On the rcstbration, as it may 
be said, of the King, a Parliament was called, 
but without any of the above-mentioned extraor- 
dinary members, who were never again summoned 
m that reign, 

Tlie period after the reign of Henry III. ap- 
pears, for several reasons, the probable e[)och of 
a change in 'many circumstances nearly connected 
witli our present Constitution; and upon them 
and their natural consequences, have the founda- 
tions of the subsequent improvements been formed. 
The great reduction in the revenue of the Crown 
was an important change, whit'h tended to add 
much weight to the national Council or Parlia- 
ment ; and the frequent distress and ill manage- 
ment of Henry made them sensible of it. They 
often refused him supplies, which, together with 


* Cartf, voL ii. p. i^r, and 257. Brady, ut supra. 
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ttic want of resource on his part, and Ijis unce^ing 
prodigality, tended every way to weaken h« an- 
tlvority. Tlie second order of landholders had, 
in the natural epurse of things, been increased, 
and when that cireuihstance ('amc to be conspi- 
cuous, it would naturally follow, that they must 
be consulted as to aids and supplies ; .hencO, un- 
questionably the various , calls of deputies from 
that order. It has been said, aiuHvitlj much aj)- 
pcarancc of probability, that after the battle of 
Evesham, a new poliey was adopted in the sum- 
moning of Peers or Iktrons ; it appears, indeed, 
that titular honours were in some degree Ji use 
in the early part of this reigu *, and a law is sup- 
posed to have been made, although now lost, re- 
stricting tlie appearance in I^arliament to those 
persons only,^ to whom the King’s writs should be 
directed ; the more frequent sumiflouses, also, of 
knights, or representatives from the countkis, is a 
measure not unlikely to accompany such a devia- ' 
tion from former practice. Under Stejdien, the 
division of great baronies in grants, ^came first 
into use. In the course of Henry II.’s rpig«,»ih- 
cility was given to alienations for the encourage- 
ment of crusaders ; under Richard I. this cause 
operated still more powerftilly ; and in the time of 
John, it has been thought to be ^pore systemati- 
cally encouraged by one of tlie clauses of his 


• Sekk’n, TUks of Honour, part ii. p. 59 r. 
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clferter. These circjimstances, together with the 
una^H^dable paiVition of property in the conr''e ot 
time, by the multiplication of the diifcrent branches 
'p( families, who must all, in some measnre, ap^. 
peer in a style appropriate to their rank, must be 
conceived to have had considerable effect. Many 
of the,baroiis were, besides, much reduced by the 
consequences of the l)attle of Evesham, and thereby 
the King could the inorfe easily use his pleasure in 
calling only those he approved of. This policy 
was followed by 'Edward I. and continued va* 
riously, until, at last, the title tp a seat in that 
chamber of the Legislature settled as it now rests, 
on the King’s patent, and, writ There seems 
but little difference, whether a right descend by 
virtue of a patent, Or any given description of pro- 
perty, under tire denomination of honour^ castle, 
or barony ; but, when the title to sit by tenuirfe 
came to be sliaken, and governed by the additional 
sanction of a special writ of summons, which, in 
the beginning of the practice, was exerdsed ad 
liL'ituin, Tiegis, and sofnetimes'/iac wee Wntwm'f', ' 

Somc'few exceptions to this might remain, bat they need 
'not be noticed here. 

f ^VrJy. << Neglexit ntique Edowardas I. multos qu(xl 
vor':«^'et Htnry III. etiam filios plures, quorum »p«c patres ad- 
aliis interim iiitroductis. Sic antiqua tlla Baronum 
dignitas, secesbit s»e^isim in titularem et arbitn^rlam, regioqiie 
tandem diplomate iddreo dispensata Gioss* voce 

SmQ. ‘ ^ * 

According to DomehHay'Book, there were, tovt^ards the end 
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it wilt 'reidily be perceived, that the Crowtj h&d 
thereby a vety great command ovef an &seen)Sify so 
Constituted. In other respects, the rules of de- 
scent offends were gradually enlarged, while the 
limitation pf remainders, in patents of honour, 
became an object of more distinct restriction in tho 
respective grants. 

The protection which trade acquired by the first 
privileges of town^, contributed to general im- 
provement, by the diffusion of the various, pro- 
ductions of' the country, as well as the inlrodue- 
tion of many conveniencies ; hence, encourage- 
ment to commerce, and profit to those concerned 
in it would imperceptibly arise : and when finan- 

of the Conqueror’s reign, not quite seven hundred tenants in 
capii^e, great and small, exclusive of ecclesiastics; and about 
three hundred and fifty of these tenants w ere possessors of ho- 
nours, or great baronies. In the timt of King John, we know 
from his charter, that the difference in the consideration of the 
greater and lesser possessions rendered it expedient to declaic a 
different manner of summoning thena, the former being reckon^ 
ed iiidividiully uortby of special writs from the King, while 
the latter \\ete to be called only generally by the 
tlie time of Henry 111. anno 1 ^ 57 , there were remaining abput 
two hundred and Hity baronial tenures ; yet the inferior sub* 
divisions of propeuies had very probably increased much be- 
yond the appearance from that simple sjtatement ; an liundred 
baronies might be divided into a comparatively great numbei^of 
small tenures. in capite, and many of those two hundred and 
lifty remaining were probtbly reduced| which would still aug* 
ment the number of small holdings* 

K 4 
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'cial difficulties were often felt, from the diminii**. 

■ 

tionV^f the proper revenue of the Crown, the in* 
habitants of towns would naturally become ol^ccU 
of taxation, and the more particularly, as about 
the same time the advantage of such privileges, 
under the circumstances of the period, came to be 
peculiarly feh and desired *. 


^ . In the reign of Edward I. the calling of deputies 
from towns becomes an object of importance, as 
one of the purposes of this treatise is to show the 
origin of that occurrence, together with the causes 
and manner of it. The representation of counties 
seems materially different! we can trace to a very 
early period thfc privileges and superiority attached 
to the possession of land in a certain manner, 
while in the same age the number of persons so 
possessing it evidently very small. We also 
find in the progress of time, that proprietors of 
this dt'ficription increased much ii) number, while 
the extent of the respective possessions was pro- 
portionivlly diminished, for it necessarily so hap- 
pened, asjjt'opcrty came to be divided. There re- 
mained, howeverj a certain number of land- 
holders vhoMJ possessions were still so consider- 
able, as to^preK-a've them in stations of very ma- 
terial and. substantial superiority ; it must follow 
that individuals thus very uncquall) circumstanced. 


* Caite, Edwaid J. 
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ebulcl not, personally and together, exercise the 
same rights without so great itfconvenieg^ as 
w.ould naturnlly operijte to remove the inferior 
persona from' So unsuitable a conjunction ; and as 
the propci ty held in small quantities, when tha 
number of people possessing it was much increased, 
formed in the aggregate a considerijble proportion 
of the whole, it is easy and natural to' conceive, 
that their rights would he exercised generally, and 
by deputation. In this manner, aided by the 
considerations mentioned before, I apprehend, 
arose county representation. 

Much has txjen written on this subject by va- 
rious authors j Mr. Hume’s History contains se- 
veral very apposite remarks, from whi<'h it is hardly 
possible reasonably to dissent; and that book being 
in every one’s hands, It is utinece«sary to enlarge 
on the matter here* The period when knights 
foi* shires were first summoned, is also rendered 
the less usefully interesting, when the manner and 
reason of the thing can be so obviously traced ; the 
jjracticewas doubtless established by degr ees,^^ W e 
liavcseen that in the fifteenth of King John, the 
principal towns were ayjplied to for an aid under 
a pressing exigency ; and in the end of the same 
year, there is a writ for four knights from the 
comnty of Oxford, " ad loquendwm nobiscum de 
negotiis regni noitri” The several unsettled calli 
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of under bis succ'^ssor have h^en noticed, 

and i^jmatel}^ the measure came into a more usual 
practice. 

Before I proceed to state the first summonses 
for the deputies from towns, there is one very 
remat k^^ble and authentic proof of the rank their 
inhabitants then held in society, which should not 
escape notice, and is very material to be remem- 
bered, in considering the probable cause or reason 
for their introduction into Parliament. In the 
twentieth Henry III. anno 1235, to prevent the 
disparagement of wards by unsuitable marriages, a 
law was made whjch runs tlws, jind as touching 
Jjordi, which marry those that they have in ioard to 
villains, or other, as burgesses, where they be dism 
paraged, if any such, &r. the Lord' shall lose the; 
wardship unto* the age of the heir*.” » 

, Now*tlje wards of a Lord could not be tenajits 
in capite, but, in fact, below the lowest of that 
order ; they were, howev<?r> of a degree that 
woi^ receive disparagement by marrjage with ji 
burgess ; what, then, must tlie rank and consi.- 
deration of a burgess have been, v Hen the mar- 
riage of persons of such condition with them, 
<^eatcd so great disparagement, that it was ncces- 
sary, by law and a considerable penalty, to guard 
egainst it ? 


♦ Stat. of RIerton, r. vi. 
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. V. 

In invostigatingf the histories and autho^es 
of the times of Edward J, we find that ajithors 
tliffer as to the dates of many of the Par- 
liaments then called ; in what follows, however, 
every thing that' seems well 'supported, and is rfia- 
terial in regard to representation and its purposes 
in that period, will be stated *• 

In r273, the first of Edward I. it is said that 
the guardians of the kingdonj (in absence of the 
King) summoned a Parliameflt, in which were 
four knights from each county, and four deputies 
from each city : the object of the assembly was 
merely to take the oath to the Kingj. This 
meeting is somewhat doubtful, as it is not cor- 
roborated by 'historians in general -%vho had 
the same authority before them as that on which 
it is above noticed. In 1275, ji Parliament was 
held at Westminster,* but no deputies from towns 

* There appear only two statutes in tj»e reign of Henry Ilf. 
that show the concurrence of any council, and Such as is men. 
tinned seems to tiave consisted only of peers and tenants in 
capitet' that held at Marlebevger anno 1*67, is st ^ j pu^^o have 
been cornppsed of the mot e discreet mtn jf tie realm, asvitli^ 
tie Uglier, as <f the lower estate ; which seems to correspond 
with the rule laid down in the charter of John. 

f Tyrrell. 

J This assembly is, indeed, sometimes mentioned as merely 
for the purpose of declaring the snccession to the thrdne, Ed- 
ward being at the time in Palestine, deeply engaged in the hAly 
wars. 
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■arS'anontioned any where j on this occasion the 
stali^of Westthinster first was enacted. Another 
Parliament is said to iiave been held this year, also 
witliout dej)ufies from towns, and in wiiich it is 
supposed ‘some laws were made that are not print- 
ed *, and a tax granted. The acts preserved are, 
by aubkority oC the King and his Comicif, ruitli the 
absent of Archbishops, Bishops, Abbots, Ptiors, 
jRarls, Barons, and the Commonalty \ of the 
realm, being thither summoned,^. In 1270, ,a 
Parliament was held, but no deputies are men- 
tioned; several statutes were made, some of which 
are clearly enacted by authority of the King’s 
Council-^: a tax was granted. — In 1278, a Par- 
liament ■tvas^holdcn at Gloucester, where several 
laws werS n)ade, “ the more discreet men of the 
realm, as tv ell of the high as of the low degree, 
being called thither f The greater and lesser, 
barons or tenants in^ capite are, without doubt, 
here meant ; but how the lesser^ came, whether 

* Tyrrell. 

t Thi<i word is one, upon the sense of which, in those times, 
much tfi^rciWice of opinion has heretofore prevailed x it being 
Contended by some, that it signified representatives for the 
Commons, or the smaller freeholders and inhabitants of towns ; 
but Dr. Brady has proved, as has been observed before, that it 
meant only tlje c 6 mmunhy of those named, and that they were 
considered the community of the realm. And of this opinion 
is I\Jr. Hume, Appendix 11/ to IJistory. 

} See Statutes. 

§ Stat. at large; 4 Edward I. Stat. 3 . 
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indiviflually, or b} deputies, docs not appear *y-' 
In 12/9, we find a Parliament -or .Great Coutol, 
iu which no deputies appear ; in the princij/ul law 
now enacted, the authority is stated to be, the 
King, hy the ^advice of his prdoUs, earls, atid 
other liege men of his kingdom, bdng of Ids 
Council In 1283, the 20th Jan. two extraor- 
dinary assemblies were called on the same day at 
ditlerent places. The sheiiffs were requiicd to 
cause to come before the King or his commis- 
sioners, all who w5re able to boar arms, and who 
had twenty pounds a year, and were not serving- 
the King in the Welsh war ; aho f mr hnights 
from each county, with full powers from its com- 
munity, and two men of exxry city, burgh, and 
mercate town, for the commons of the .-nrne, to 
hear and do the things whic h on his beluilt he 
should cause to be shown unto them Those 
from the northward' were to meet at York, and 
from the southward, at Northampton. Fibm the 
preamble or beginning of rfie writ, it aj)|)c:'rs 
that the King was then intent on a complete con- 
quest of Wales, which may account for one part 
of the snenmons. The clergy were si^nioned 
in a similar manner, but for the express purpose 
of giving an aid § ; this indeed appears to have bv.er>- 
aiso the objt'ct for assembling the laity, vviiot 

'* RufFhfad’s Stat at large; 4 Edward I. Stst. 3. 

f Star, of Mortnuin, J Tyrrej], Brad}'-, 

§ Dr.dj. 
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grated extraordinary subsidies very readily *f. 
Of t^e towns Summoned, or that were represented 
at the^ assemblies, no list seems to. be extant s 
the writ on the occasion directs po election,' the 
sheriffs being merely to c.M>>e the parties to ap- 
pear. 

The King, pleased with this experiment, which 
had produced the desired supplies, again sum- 
moned another assembly of deputies from towns ; 
they sat at Acton^Bumell, in the month of Oc- 
tober of the same year. For tins the sheriffs 
were directed to cause two knights to be chosen 
for every county, and svmilnr torits : were directed 
to the Mayor and Sheriff's of London, the Mayors 
jand citizens of Winchester, York, Exeter, Lin- 
coln, Canterbury, and Carlisle ; to the Mayors 
'nnd Bailiffs Newcasile-upon-Tyne, Bristol, 
Grimsby, and Lynn ; to* the Mayors and good 
.wen of Northampton, Yarmouth, Hereford, Ches- 
ter, and Worcester ; to the Bailiffs of Norwich, 
Nottingham, Scarborough, and Colchester and 
to the Bailiffs and good men of Salop -J*. The ob- 
ject t^is Assembly or Parliament, according to 
the. writs to the nobility, was, that after conference 

Carte, Vol, ii, p, 257* 

f It ha$* contended, because there appe^r^ g blank on 
the roll after the names of thobC place?, that many more 
snmnjoocd at tUs titne j the conjecture it»y possibly he well 
founded, but no reliance is to be placed on it. 
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had with them^ tfw King intended to ordain y^at 
.rfjOuld bo done with David Prince «f Wales. ’'KoA 
according to the writs for counties and towns, the 
object was, to speak igith tfte King upon these and 
ether things*, ^ All that appears to have bem 
done by the Commons at Acton Burnell f , was to 
agree upon an aid to the King, unless it might be 
petitioning for the statute de Mercatoribas,” 
which vras made there, and is entirely calculated 
for the benefit of .traders ; the enacting authority 
is The King by himself, and Oy his Council, hath, 
erdained and established — Prince David w'as 
tried before the Peers at Shrewsburj', previous to 
the meeting at Acton Burnell. 

In J285, one Parliament at lea^ was held, but 
there is no mention of deputies ; many Lnv.s were 
made, and the authority appears tp be the ‘‘ King 
in his Tarlinment provides, and hath ordained," &c. 
In an exemplification of the charte»'s then passed, it 
appears that the King was supplicated to that eifect 
by Prelates and other ecclesiastics, also Earls, Ba- 
rons, ‘‘and other secular or lay persons 
1286, a Parliament, conference, or genefm coun- 
cil, is mentioned by Tyrrell, but its members or 
transactions do not appear.<«>-In I289y another 

■* Appendix to Tyrrell, vol. v. p. 209, where the writ* are 
|iven. 

f ^atce. } Stat. at large. { Ibid, and App. 
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jPai^iattjent is mentioned, but very imperfectly de* 
scriDsd. — In loyo, we find a Parliament, and a 
writ to'' the sheriffs, directinj^ them to cause to bs 
chosen in evtyy county, two or three of the most, 
discreet knights et ad hborUndum potential 
ribusy” (translated), the ablest for dispatch of bu- 
siness,^ to consult and consent for themselves and 
their communities, to such things as the Earls, 
Barons, and great men,* shall think, fit to agree 
upon. In the begiuiiing.oC the writ, it is said that 
the Earls, &c. had*spcciali} requested the King to 
have conference and treaty with themselves and 
others of the counties, “ (oncernmg ceHain mat- 
ters.” Upon this occasion thej’e was a tax grant- 

cfl d', and several laws were made, of which the 

« 

aythoiity, according to the statute is the King 
in bis Fajliament, “ at the imlanee of the great 
men of the jealm, gtanted, provided, and or- 
dained f also, for tlie affection he bears unto 
hh Pretules, fetrh, and Batons, and other of his 
realm, hath granted.” — 1 scclitlle reason to doubt 
that these btatutes were made in the Pailiament to 
which the above-mentioned knights were called. 
TiiC) ront.’iiKui regulations c'oncs?Tning the aliena- 
tion tif lands, wliich wcienew and important, and 

* Br^ly, A.Kwer lo Ptut, p. 149. 

f 'f'yrie;i, col. v. A] usuK, p. 130. Cradj , Hut, vol. iii. 
p. 96. Tyricll, vnl. iv. [. i'll. 

J Stats, Wcjtm. third, and uar.aato. 
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besides fit subjects ou which such knights or Mn- 
tlemeii from the counties might n/itorally be wn- 
sulted. In 12^2 and I293, there appear lay the 
statifte-books jto have been Parliaments held : the 
former is called a full Parliament ; and the en- 
acting authority tuns nearly in the same style as 
before: we know hardly any other circumsiances 
of them requiring notice. In I294, there was 3 
Parliament On the 12 th November, which was in 
the twenty-second Edward I. Upon this occasion 
four knights were summoned by tvrits to the sheriffs 
to the following purport ; whereas we desire to have 
conference and tpeaty with the ear Is y barons ,, andothef 
great men, upon certain arduous affairs concerning 
m and our kingdom on the morrow of St. Martin, 
we order yon to cause to be elected two hnis'hts 
of the most discreet, and ablest for the dispatch of 
business, ad Iftborandum potentiopbw,” and cause 
them to be with us, &c. with full power for them* 
selves and their counties -to consult and cohsmt to 
sUch things as the said earls, barons, and great 
onen shall, by agreement, ordain, 5Efc,^T—Then un- 
der date of the following day, there issued other 
writs, which, after reciting the preceding ‘ones, 
order, that besides those two knights, the sheriffii 
shall cause two others to be chosen, “ legates, et 
ad laborandum potentesf and cause them to ooine 
wi'h the former, icc. “ ad audiend, et faciend." 
to hear and do what shall then he more fully 
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c»jwi»f£? #=.— Nothing *j^at concerns this iriqi^ry 
is of their ctransaction^ except, that a tax was 
agreetf oij /^Another 3 Par\ian^cnt wa^ snmrnoned 
the following year, 1295, sn 4 thie. 23 <J o^ the^ 
r^^q. The writ states, that vfk^^as ih^ Khig 
fished to kfive confetenoe and tieaty with the earls 
and (tth&r great men, about praiiding remedies for 
tlw imminent dangers of the kingdom in those days,^ 
wherefore he had summoned them to bcf in qrder 
to treat, ordain, and do, “ ad tractandum, otdi-^ 
mndmt, et faciendum," how such dangers might 
Ee aimatedi the sheritFis ordered to cause to be, 
chosen without delay, two kcigltts of the county, 
citizens of each City, and im bwgesses of ebch 
bonmgh in it, of the most 'discreet, “ et ad labo» 
randnm potentioribus,” and cause them to appear, 
&c> so that, they have full power for themselves, 
their counties, cities, and boroughs respectively,* 
to' do then what shall be ordained by the common* 
advice,' ad faciendwp ^uod tunc de communi con-f>; 

stho ordinabitur," &<!, -J- 

Such is the literal substance of this writ, which 
Was senTto all the .sheriffs of England 4 No laW'S'' 
appear to have been made at this or the preceding* 
Parliament, but the principal object towards the 
defence of the country was most probably a supply, 

* Brady, Aaswer to Petj't, p. 151 ; and Treatise on Boroughs, 

P* 

f Brady, ibid, ijjj. 
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and it was granted accordingly *. The clejgy 
had been assembled by a particnfer writ, which 
will be mentioned hereafter. For this assem- 
bly, it is said, writs were sent to about fiftj 
cities and county-towns, and to about seventy 
other populous diid trading ‘ places, but rather 
towns of ancient demesne than boroughs., and 
barely able to pay the wages of their deputies, for 
which reason many of them were not summoned 
again ■|*.-~The next Parliament is in 1296, ot 
which we hardly have any thing'iiow recorded but 
that an aid was granted ; and in the following yf ar 
there were two or three Councils, or Parliaments, 
held, concerning which there appears nothing tna- 
teiial to the present purpose. It is highly pro- 
bable there were knights from the counties, and 
there might be deputies from towns. — In 1297, 
two Parliaments or Councils were held, in which 
there were knights, and possibly citizens and bur- 
ges&es, as a tax on towns was granted. — In* 1298, 
the twenty sixth Edw'ard 1. there was a Parliament 
at York, at which there were knights, citizens, and 
burgesses ; the Representative parts of this as- 
sembly consisted of t\yo knights for each Oi'llilrty' 
seven counties (Cheshire, Durham, and Mon- 
mouth, being excepted) ; and two citizens or bur- 
gesses for each of about ninety ;{: towns. .The 
proceedings of this Parliament probably form a 

* Brady, Cane, Tyrrell. 

f Carte. i Ibid. 


* L 2 
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of the many public documents of the rfiign 
diat are lost. ’'In the following year (here were 
one or two Parliaments or Councils, of the mem- 
hers of whicli, the author has not met with any 
acxount ; the statutes of the time convey no dif* 
ferent description of the enacting authority than 
whatvprcccdcd, and has been noticed. — In 130j, 
and tlie 2gth of the reign, a Parliament was held, 
and to it were summoned same knights^ arid 
the same citizens and burgesses as had been sent ta 
the preceding Pdrliameni ’*•. The writ contains 
various other matters, different from what appear 
before or' after, but not necessary to be noticed 
here, unless as one of the numerous proofs, that 
show the novelty, and unsettled state of repre- 
sentation. The little that is preserved of wliat 
might be transacted at this Parliament is imma- 
terial; but at t^e preceding assembly, where the 
same representatives had attended, several laws 
were ifiadc by the authority of the Kmg, “ at the 
request of his prelates, earls, and barons, as- 
sembled in his Parliament >!•,” — In 1 306, and the 
thir ty-fo urth of the reign, the summonses run 
again m a different manner ; two knights and two 
citizens from each county and city were to be re- 
turnedj but from -each borough two or me burgess 
acco'fding to its size 4 :. On this occasion -a tax 
was granted. — 1307, there was a Parliament 


* Brady, Answer 10 Petyt, p. i^a. 

f Slat. Art. supra Chirtas. 

t SVut, Biady oa Boroughs. Appendix, No. iZ' 
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at Carlisle, in which there >vere deputies frf#m 
towns. It consisted of eighty-s^ven Aeraporal 
peers, twenty bishops, sixty-nine abbots and 
priors, other of the inferior ‘clergy, 'two knights 
of every Shire, and two citizens and burgesses jQtf 
every city and borough *. 

Such was the changeable form of representation 
under Edward I. at some pr^riod of whose reign, 
that of towns indubitably be considered to 

have tahen its rise, for the assembly under Mount- 
fort’s usurpation can be viewed in no other light, 
than as the transitory experiment of an upstart 
rebel. It was now an expedient devised and suc- 
cessfully practised by a legitimate prince, for rais- 
ing the supplies which his predecessor had found 
it so difficult to obtain. 

It seems agreed by all authors, that the King 
could talliate or tax, at his pleasure, his demesne 
towns the power, however, was to be used 
with discretion, and it had not been Customary to 
exercise it so frequently as the King’s occasions 
came now to require supplies; it was, besides, 
effected in i. manner obviously incCnVenient ; it 
was usial to send the King’s justices or other 
commissioners to each place, to demand ’the con- 
. tribiition, and agree with the people on the amount. 

^ Stowe, Chroitv 

• f See particularly Brady, roL J, p. 
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W.storians often mention these circumstances, and 
Mr. ^rte gives a particular instance in the twenty- 
second of this King. After the barons and knights 
had granted an aid, the city of London and others 
were treated with, and made a grant (as it was 
then called) of a sixth of personal estates * : this 
was llene when there were evidently no deputies 
from towns in the Parliament. London was par- 
ticularly applied to first, as an example to others, 
and then, “ there ii ere commmion^ers appointed to 
ask, requite, and effectually induce in person, the 
men of the King's demesne cities and towns, in alt 
the counties in England, by all ways they should 
see expedient, to grant a sixth part, as London 
had dfine -h.” — In the following year, the twenty^ 
third of his reign, the public exigences increased ; 
France was making mighty preparations for inva- 
sion, and meditated the destruction of England. 
Upon this great national urgency, it was natural 
for a Prince of Edward’s vigorous talents, to adopt 
extraordinary measures, and call forth all the re- 
sources of his kingdom in its defence. The towns 
-in ^Sll.<“ral had acquired what was riches in the 
then scale of things, arid it was fit that all should 
contribute to the general exigency; they wei«, 
therefore, summoned to send deputies to a great 
national assembly, as appears by tiie writ just 
recited, in order the more effectually to co-ope'= 

’ * Carte, vol. ii. p. ajS. Brady oa Borpughs, p. 65. 
f Tyrrell, vol. j#. p. i8a. 
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rate, in, jvhal;, q<^cerr)ed sp deeply every part of 
the state, ^ Thc^reat riches of Jhe*clergy m , those 
days made contributions an object of conse- 
quence m tbegjpi?eral scale of taxaMoq, and < this 
was. so much 'that proctors or deputies of the 
inferior cjergy, were sutpraoned, then al^o for the 
first tiniQi and, therefore, tl^e req8pn$ and^ neces- 
sity of * were particularly explained to the 
Archbishop of Canterbury, in the writ by winch 
he was prdered to apprize the clergy of his pro- 
vince of theXing’s pleasure orf that head. 

■yhisi^planation of the first assembly of deputies 
fromtowps, seems, as clear as such a circumstance 
can. be expected fo appear in that age -f” ; the repre- 
sentation ot the minor tenants in capit^, or free- 
holders, was.an pbvions^consequeace ot the increase 

their number, .under tennises \yhach parried alpng 
wi|h*them the oi igina-l right of attending the King’s 
court ; fpitjWpeQjthey bepaijje numerous, and the 
segregate of thpir possessions considerable^ the 
King’s qccasions for taxes being at the same time 
urgent,,, sj^ch people could not well te assessed 
'jvithouf congul^atipn, amqe agrpenfient on 
tUi^ n^^^er ;^and,it was equally^natpraf tjhat they 
8hpulttj,be..fequirl(^ pp the, payt jof the j^ing, apd 

' * ®hn9y, Answer to Petyt, p. tte writ is givwi. 

..•.td" 'tJeca', ii. p. 284. CsBte,* ut lupra, and jBfady 
passim. 



"153 HISTOE^CAL REFLECTIONS 6N ’THE 

dis^se 4 , on their own parts, to send deputies to 
treat, ascertain 5 and agree upon such contribu- 
tions, 'as might answer the public exigencies o.n 
the one hand, and be reasonable for their means 
and circumstances on the other. The system of 
representation, or deputation, might, from that 
trial, Jjo the more readily extended to towns, when 
the urgency of taxation increased; but it is utterly 
inconsistent with the known state of persons in 
that age, to suppose that the representatives of 
towns had at first any share in ifte legislative 
power. The clergy were then unquestionably 
more independent of the Crown than the inha- 
bitants of towns ; and one of the very few cir- 
eumstances handed down to ns concerning the 
proceedings with regard to. taxes, in the reign of 
Edward I. shows how an opposition on their part 
to the King’s measures was then treated. A large 
aid having been demanded, which the bi.shopa 
seemed willing to grant, but the majority of the 
next orders standing against it, the King sent a 
paity of knights into 4ie room where they were 
assembled, and “ Sir John de Havering thus aor 
c'ostctl ^em on the behalf ; It is His Mar 

jesij/'s pleasure, that you now grant, hint hc^f of 
your tevemes, and let kirn thaf dare contradict 
t'iis, come forth and show himself that he may 
upon^t which the lesser dignitaries, 
4>eing affrightened, .immediately complied with 
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the King’s demands*.” It will from hence 
be readily judged, how unavailing an opposi- 
tion in an inferior body must have been, andi 
wc may safely conclude, that the meeting of 
deputies had for its* object in those days, the 
manner and means of raising the supply, rather 
than any eftective power of granting and refusing 
it. The new measure varied nearly as much in 
its manner during the succeeding reign, but be- 
fore we proceed upon it, a cursory retrospect ol 
the general pblitical cirenmstanees of the govern- 
ment under Edward I. will be no inapposite intro- 
duction. 

Tliat the legislative authority had not mate- 
rially changed its situation, will have appeared 
by the notices of the enacting power, recited in 
the several statutes referred to, and from which 
the others differ very little -f-. The provisions of 
the charters were certainly coming more irrto use, 
and their beneficial effects began to be felt ; Ed- 
ward I. enforced the execution of the statutes by 
all under him, but observed them no more himself 
than suited his occasional purposes ; suffering, as 
far as depended bn him personally, no one to 
violate the law, but indulging himself in its in- 
fringement with a high hand. He levied. money 
of his own authority and practised interference 

* Tyrrell, Hist. vol. ili. p. So? 

f Reeves’s Hist, of the Law . 


J Tyrrell and otheis- 
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with the course of distributive. ^uatipe, notwjith-* 
stRpding the provisions against such abuses. Hp 
finedj'the judges by his own authority *, and he 
|DUt t^e whole body of the clefgy ppt of the pro- 
tedtion, of the law by an edict ijea^ly similar, l^fe 
had me weakness and the wicke<|ness tp obtain a 
dispensation from the Pope, to free^jiim from hjs 
oath to observe the perambulation?, of the 
forests ; and complained pf the Scptcb ^ having 
a like absolution from their engagements to 
him-f”, ]^^Qtttith?tanding all this,, Kdward I. is 
Styl,ed, one of our greatest and opr best princes. 
It has indeed bee.n said, that when absolute power 
falls into the hands of an able„and a good man, a 
nation will prosper and be benefited by bis go- 
vernment, and the apothegm receives some illus- 
tration. from this prineejs reigq. , Edward called 
s,everal Parliaments and Copncils that I have n^t 
^rpenfioned, .as^ ^he traqsaolions of time are 
but imperfectly preserved, _ apd it is difiicult to re- 
cpncile mahy of, the statements aqd dates of our 
historians with other authorities upon the same 
4jead. Wo h^ve, however, proof that thp depu- 
ties/roiH, towns transacted, th^r busipes^^^by 
^elves, for by a record which ^r. Btady. R^mt- 

\ ^ ’ f 

* R^ves’s Hastoiy of the Law. ]He says that from the best 
consideration of the different' accounts of that tranract^n it 
does not appear to have beeij„ passed i,n Parliament, but ,to,havc 
bficn » tncreexcrtipn pf rejpl power. — Vol. ii. p, ay;^. 
t^Tyrreil. ' 
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ed of the thirty-fourth of •this King, it appears 
that the temporal peers, tlie clergy, the knights, 
citizens, &c. were first ns^eml^lcd before ike King's 
council, by whom it was shown theih, on the part 
of the King, Vvhat reasons and urgency there were 
for a supply ; then the prelates, euils, barons, and 
other great men, with the knight <t of shires , taking 
the same into consideration, made a grant, &c- 
Aftcr this the record proceeds to say, the citizens 
aho, and burgeste'i of cities and boroughs, and 
others of the King's demesnes, being together, and 
treating concerning the premises, considering the 
burdens, &c. granted the aid ; and they seem ge- 
nerally to have been dismissed after that busi- 
ness -f-. 

There is a statute in the reign under considera- 
tion which deserves particular attention, namely, 
that which is commonly designated, “ De tallagio 
non concedendo." Owing to the obscure diction 
of those times, the various impositions in use are 
occasionally confounded by reason of ‘an indiscri- 
minate application of different terms in denotiag 
them. It is, however, certain, that the Kings 
were anciently entitled to an aid called tallagium 
from their demesne towns exclusively, which seems 
to have been of a different nature from the sup- 

* Appen^x to Answer tp Petyt, p. 29. 

+ Carte, vol, ii. p. 259. Hutpe, VQl.*ii. p. a86. TfrreU, 
vol, iii. p* 145. 
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plies called scutagium vel auxilmm in John’s Char- 
ter ; these were imposed on personal effects, and 
had been usually grflhted by the great councils of 
clergy, nobilily, and tenants in capite, on whom 
depended all towns and inhabitants that held not 
directly of the Croum, and were liable to talliages 
as hast been stated. Seeing, then, that by the 
policy of assembling deputies from towns generally, 
who could, when sitting by themselves, be induced 
to agree to assessments upon their order, the King 
was likely to establish a new method of obtaining 
supplies, in an easier manner, without the inter- 
vention of the barons, and, perhaps, to a greater 
extent than had before been practised, there is 
good reason to believe that the clergy and nobility 
availed themselves of an opportunity peculiarly fa- 
vourable, which then occurred ^ for preventing 
the King front being thus rendered so far inde- 
pendent of them. Although there may, perhaps, 
have been deputies from towns in the Parliament 
when, this law was passed -f* ; yet it is uncertain, 
and there is no appearance of their having bad 
«ny share in the measure. Such, therefore, seems 
to be the consideration to which we owe this me- 
morable law. Its object vs^s clearly to prevent 
the general taxation of towns taking place, with- 
«ut the concurrence of the barons ; for had it been 
acted upon literally and fully, the representatives 

* Carte, voL ii.^. 274, 

f It ^^3 be^'dtMbted, wheft'her this was ir the tjth or 34th 
of Edward incline to the former date. 
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of towns would have exercised a veto upon every 
tax, with the same effect as the" barons ^ ; but 
that was a matter very far from being in contem- 
plation } and was in fact incompatible with the na- 
ture of things at the time. This general restriction 
against imposing taxes is therefore more properly to 
be considered, as a measure resulting.rather from the 
jealousy, entertained by some very powerful barons, 
of the control they wished to preserve in the state, 
than any real care, of the proper interests or rights 
of the towns. It was, howeVer, a happy ap- 
proach to t'ne system since peifectcd, and formed 
a barrier betwecji the highest and the most defence- 
less powers in the Parliament, which, by cliange of 
circumstances and times, the latter has at this 
day improved to a degree that it is not necessary 
to point out. 

There is, in the histopes, mention of a speedi 
on the part of the King to the I^arliament in the 
year 1301. Something to that purpose may pro- 
bably always be supposed to have taken place, hut 
this is the first of which the particulars are given. 
It is also said, that some discontent was expressed 
in Parliament upon grievances, and that the King 
gave assurances of granting the necessary redress, 
in order to forward the business of a supply, then 
very pressingly wanted "f-. 

* Set the Statute. 

f Tyrrell ; but not noticed by other authors. 
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Tiie first occurrence worth noticing respecting 
Parliament in the reign of Edward 11. is an alter- 
ation in the writ by which the representatives both 
for counties and towns were to be chosen ; it had 
before been directed, that they should have power 
TO DO, “ ad faciendum^' wliat should be or- 
ilained ; it was. then altered, and they were to be 
empowered to do a'ld consent, “ ad faciendum et 
coasentu \dum." 

Yet the wordc of these writs cannot, in point 
of fact, be taken for conclusive as to the real 
offkc of the persons returned; because, among 
other leasons, it is found that the functions im- 
plied were not actually performed. Mr. Carte has 
well observed, that the true meaning of many 
words in thooc days is not to be interpreted ac- 
conling to the iKere etymological import now held ; 
the subject matter and usage of the times are to 
be kept in view, because many words were used 
in meanings that could not now be interpreted, 
but by an attention to the circumstances to which 
they arc applied, and which alone will lead to the 
true understanding of them, when no inference 
from the present received import vvould perhaps 
enable us to make out their'right sense 

* There is a statute of Edward II. which has for title, “ No 
quis eccasknetur pro tcloniis t^u transgressionibus,” &c. It 
would be certainly iroposdble to conjecture the meaning of the 
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It was under the same writ to the "Lends that 
•both county and town members were chosen, and 
the powers they were directed to be invested with, 
applied equallif to both. We have also seen that 
the knights from counties did sit, at first, with 
the barons ; for notwithstanding they were per- 
sonally inferior to them, yet officially, and as re- 
presenting a great number, possessing privileges 
similar in nature, although inferior in degree to 
what so much aggrandized them ; so circum- 
stanced, they were admitted to<^sbare in the ge-* 
neral consideration of the whole assembly ; but 
it cannot be contended, that under Edward II. the 
citizens and burgesses exercised or claimed any 
such privileges. When we look to the writs for 
knights, before citizens or burgesses were called, 
we find, as hath been stated, that they were re- 
quired to be empowered to consult and consent ; 
but when afterwards, the writs were for deputies 
both from counties and towns, the object -of the 
coming of both was at first, according to the 

word oicatitmetur, without examining all the circnmstaiices itr 
ednnexion v^ith it. 

A view of the present meaning alone of sorqe term& may 
h^vc cither Ojdgiaally led to the discusiions upon our ancient le- 
gislative establishment, which I apprehend ha*! been miscon- 
ceived, or it has at least furnished means of supporting opinions 
Inconsistent With all collateral drcumsfancts. What ba. been 
observed'tm this subject is undoubtedly true, that if words are 
lestrained to a certain senw! by i^eneral usage m 8 former age, 
it H wrong to Uxpliin them by a dictionary of the present time. 
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words, to do only ; now it is not to be concaved 
that the knigWis enjoyed less consideration upon 
the laker occasions than on those preceding, fpr 
if there w'as^any difference, they weie gaining, 
not losing ground itl political respects. We can- 
not, therefore. Safely look to the terms alone of 
the Wilts, in onlcr to estimate the real functions 
of the citizens and burgesses in the first Parlia- 
ments to which they were called, but must take 
them as resulting from the facts ; and there is cer- 
tainly nothing in this reign to show any accession 
of power to the deputies of townsj 

. The petition from the town of St. Albans, which 
lias been mentioned before, occurred in this reign. 
Ibmust not, however, be concldded that repre- 
sentation was then sought for as a privilege, or 
valuable distinction, of which the loss was such a 
prejudice as to make serious matter of complaint ; 
it appears, on the contrary, that in this reign a 
seat in the Upper House was an honour not 
ceveted by some who were summoned to it ; for ‘ 
JVC find that the Abbot of Leicester petitioned to be 
excused coming to Par'Hameirt,' not on account of 
pbverty, but as not holding tn capife, and there- 
fore exempted *. It is, besides, ‘-well knOwn that 
thO'SendinTg 6f burgesses. waS in this period avokl- 

* Gurdon’s History of ParGameDts.^ Prynne. Brev. Parlt. 
Red. 
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ed, not desired; and if any thing were farther 
w’anting to show that the St. Albans petition was 
grounded on other motives tlian a real des*ire of 
regaining a valuable right injuriously .withheld, it 
would Ije satisfactorily found in the circumstance 
of the few returns which that borough made, op 
to the eleventh of Edward III. after which period 
it is found quietly submitting to be unrepresented 
for upwards of two hundred years *. The t'ari- 
able state of representation is fully evinced in this, 
as it continues to ap’pear in tlie next reign. The 
city of London returned sometimes two, sometimes 
three, and sometimes four citizens, when by the 
writs it was only empowered to return two; it 
sometimes returned four, or three, end stated 
that any three or two of them had the requisite 
authority ; and this was tfone repeatedly withgut 
notice being taken of it -f*. 

The deposition of Edward II. forms a vety re- 
markable proof of the unsettled state of the go* 
vernment ; a weak-miuded ot indolent prince was 
in tho§e days unfit for the thrane, and almost in- 
capable citbei; of protecting bis person; or preserv- 
ing his authority ; thus Henry III. without aid 
from the spirit and eyertious of his son, had fallen 
a sacrifice to the ambitton of some of his power* 

* Willis Not. Parlt. Prynne, Brev. Parlt. 
f Prynoe, ut supra. Brady on Boroughs. 

M 
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All subjects. There can hardly be any greater 
proof of the defects of a government, than that 
either* the security of the establishment itself, or 
the conditiop of the people, should depend much 
on the particular talents of the. monarch ; fliutl 1^ 
seems to have been reserved nearly for the present 
age, and the society into which we have bad the 
happiness of succeeding, to devise those constitu- 
tional regulations, which by^ throwing a sacred veil 
over the personal characters of our kings, has fix- 
ed a responsibility where alone it can practically 
and advantageously rest. 

The reign of Edward III. furnishes various oc- 
casions fer remark in the objects of this inquiry. 
Some of tlic causes to which J originally alluded, 
as occasioning the fortunate turn imparted to our 
government, begin more evidently to appear. The 
charters, their repeal^ confirmations and enforce- 
ment', the statute “ /X? Tallagio non conce- 
dendo^‘' all were extorted from tlie respective kings 
by the necessities to which their ambition, their 
prodigality, and the improvident management of 
their revenues had, on various occasions, reduced 
them *. We shall now also begin to perceive more 
clearly, a policy pretty generally adopted by tlje 

Crown, whiclf tended to favour and forward the 

» 

rise of the Commons to greater weight in the 


* Blackstonc on the Charters. 
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political scale, than they cciuld constitutionally 
claim in the acknowledged construction of society 
at the time when burgesses were first called. This 
new cxpe<lient seems to have been cherished as an 
instrument siiitipg every way the views of the 
Cremn; romlescension and favour to the Com- 
mons were generally useful in facilitating thg aid of 
a present supply, and the knights of shtres, being 
joined to the repiesentatives of towns, formed to- 
gether a bod) uhich it was good policy in the 
Prince to conciliate, as a edunlcrpoise to the order 
of barons, who were sometimes able, and often 
inclined, to oppose his measures. This cxlraordi- 
nary attention to the Commons was, however, at 
first premature and ill-applied ; and Edward III. 
in his (then unexampled) condescension to Parlia- 
ment, and particularly tiie Commons, showed a 
degree of deference bordering upon w'eakness. 
lie consulted them, and asked advice, when he 
must have known that no useful information 
could be obtained ; this was peculiarly conspicuous 
Avhen they told him' in reply, that they were not 
able to give advice, and pray him to consult his* 
nobles atid council. — When .u'-ked if they would 
agree to a peace with a foieign enems, they an- 
swer, that they submit themselves wholl) to the 
order of the King and his nobles *. 


* Cotton'i Abridgment of Records, pg, 51, 88 
M 2 
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When, ad(}ed to, such circumstances, wc find 
the King encouraging them to represent griev- 
ances and make requests, using at the same time 
his own freewill as to the redress or consent to 
be granted, it is evident there was another object 
to be gained on the part of tlie Crown ; such 
measures were clearly expedients of policy, ndt 
the practical exercise of rights. In fact, the 
King’s wants were so great and -frequent, that he 
endeavoured, by appearing to consult the Com- 
mons, to make them parties in his ambitious pro- 
jects, in order thereby to establish a claim* on 
their pecuniary assistance in the prosecution of 
them. The revenue had been much improved 
from its reduced state at the accession of the 
first Edward, and was now held, sufficient for 
all the usual purposes of the government ; 
but the viesfS of conquest and aggrandize- 
ment ettfortained against the Scotch and l^retich 
by Edward I. and III. together with the impaired 
finances of Henry III. and Edward II. reduced 
princes of enterprising spirit, to a necessity of Vcr 
. sorting to all the devices that could be framed, for 
the support of their foreign wars. Although they 
were not scrupulous in using the iheans which 
the power and prerogatives of the Crown then 
enabled tliem to exert, yet were they obliged also 
to have recourse to other measures, in order to 
induce their .subjects to contribute universally, in a 
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more regular, and apparently .satisfactory manner, 
to the exigencies of the stale. 

Durirrg the long reign of Edward III. the va- 
riations in the representative system were as great 
as in the period before, but it is hardly necessary 
to enter into much detjail of them The^sort ol' 

* In the eighteenth of Edward III. there were two knight., 
but neither citizens nor burgesses, summoned to Parliamejit. In 
the twenty-third, Bedfordshire is said to have returned three 
knights. In the twenty-sixth and twenty-seventh there was but 
bne knight from 'each county; and in the twenty -sixth one 
burgess. In the twenty-fourth the sheriffs were enjoined not to 
return as knights, citizens, or burgesses, any persons wdio were 
placitatorum aut querelarum manutmtiA'es aut ex hvjusmoJi 
questu vlventes:*' this was irtdant to exclude lawyers. In the 
writs of the thirty-first of tiiis reign the elections are directed to 
be not only ** de Mtetethrikus et but also, “ de eie* 

ganthribui ^ersonh.’^ In the tbirfy-fourib there is a strange re- 
turn for the county of Northumberland; the writ, as w'as not 
unusual, directed the election to be “ de discretkribus^ ef pio- 
hmihus^ ct adlabwmdtim fieientierihusd'^ Xbthis the sheriff re- 
turned, that there was only one knight, JVnltnus de l\n,ialey 
lan/uidus ej/, et iptpntem ad lahqrandmn and other persons 
were returned. It is to observed here, that returns of 
knights had then been restricted to miliie^s gladik cincti; *^ 
i e. military tenants actually created knights, and that Nvor- 
thuoiberland and Newcastle upon Tyne were bfien so much 
hara^sed by the predatory warfare of the borders, that they 
could not make the necessary returns lo the parliamentary writs. 
In the forty-fifth of this reign one knight, one citizen, and one 
burgess, from each county and town were called, and directed 
to be of the last that had served ; the names of the persons to 
b-* r turned wete aho inserted. The city of Condon returned 

M 3 
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persons directed by the writs to be chosen was 
also in some caSes altered, yet the hmctions of the 
members when chosen an<I assembled were hardly 

at different times two, thiec; and four citizens. Some of the 
acsembiies here referred to have been called cduncits, but that 
ciiconjs»^ance is of very littk consequence, as statutes and legis- 
lative regulation^ were made at the mtetings. 

The Arst instance of undue ejection noticed, occurs in the 
twelfth of Edward 11. and was for the county of Devon ; the 
petition complaining of it was presented to the King’s council, 
and from thence referred to the Court of Exchequer, The 
next was in the thirty-sixth of. Edward III. for the county of 
Lancaster, and seems not to have been kno\yn till tlic writ for 
the expenses was sued out; that is, when the Parliament vvas 
over, A precept wns then ordered by the King to the sheriff, 
to inquire whether the election had been duly made ; the under- 
sherifFb, however, got possession of this writ, and, without 
executing if, proceeded to i^y the usual wages. Upon this 
another precept was directed to the keepers or justices of the 
peace, to inform tliemseives of the preraibes, and certify, See, 
and the sheriff was'Nsndered to^tay the levy of the wiges. The 
fact was at last found to be, that the undei -sheriffs had re- 
turned themselves, without any election, for the sake of the 
wage'). — 

Tins author, who is entitled to great praise as a diligent and 
wcll-infoimecl histoiian, is not entirely without prejudice.. 
The} are observable in his a himad versions on lawyers sitting in 
Parliament, wheiein there are, however, some'jttit ob^ierva- 
tiotjs. He says, that ^nch irregiibritie^ and incpnveuietices 
(i. hich he had noticed) gave use to an act, disahlmg them fiom 
be.ng returntd ; this is one of several that are not piinted 
among the SratutCo, or only in the Appendix. The bistoiian 
argues U'sides, as 1 think successfully, against Sir E^Coke’:» 
objections to that act,, on a veiy dlffituit distinction between 
j/aru/e ^nd which, even if otherwise tenable, would 
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in any way differeifit j they acquired no posi- 
tive additional sind regular power, but the means 
for obtaining it were in preparation, and the found- 
ation of the future rise of the Commons’ House 
was in fact established, through the circumstances 
to which we have just adverted. 

I have before noticed a very extraordinary 
attempt of the borough of Barnstaple to obtain 
certain privileges which it claimed. That town 
haying early participated in rbjal favour, may 
therefore be supposed, to have been at least as far 
advanced in immunities as towns in general then 
were ; I now take the following particulars from 
the return to the last inquisition had upon its 
claims (18 Ed. III.), which may be considered as 
giving a true state of those circumstances to which 
it relates, and will thereby enable, us to judge of 
the probable condition of other boroughs. 

It was lield in chief by J de Autlelegh by ba- 
rOny ; the burgesses could not devise their tene- 
ments by will ; by the consent of the lord of th^j 
town they might choose a mayor ; but all pleas in 
the borough were to be held before the steward ; 

hardly apply to this case : 5t does nc t appear that this law is re- 
pealed Not Pat If Bra//y on Boroughs, JVhitelcik on 

the Pathamentary Vf^tit, Ptynftr^ Urev» Pnrl Red, B ady^ 
AArtper to Petytf Cs’r. Bamnpon on Statutes GlamnUe^s EJee* 
iion Reports. Smt. % of Eduoatd II U PfffmbUn 
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the lord had assize of bread aad beer, and assay 
of weights ancf measures, and a duckmg-stool and 
pillory* also a market on two dajs of every weekj 
and the bui^esses were obliged to find two men of 
the borough to collect the rents, amercements, 
tolls and profits • of fairs and markets for the use 
of the^lord*. Many other circumstances were 
averred, but less materially affecting the freedom 
or dependence of the inhabitants, than what may 
be gathered frota this extract. When, therefore, 
the general 1^1 'consideration and rank of bur* 
gesses, before ascertained js combined with this 
more particular notice of their situation as to their 
lords, enough will be seen to indicate that the 
deputies of such a description of men could not 
in those times be called, or assembled together for 
any effective participation in the governing mea- 
eures of the stjte. 

When, by the favouring policy of the Sovet- 
reign, this order of men was to be cherished, 
courted, and advanced, it seemed not unsuitable 
jto sucli purpose to connect them with the repret 
sentatives of the inferior order of landholders ; 
these, although they possessed an acknowledged 
right of being parties in the proceedings of the 
national Council, were still at a greats distance 
below the barons, and it became no inconvenient 


* WilU«d^ot. Parft. 


f P»i3«, 
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afrangcment that they ■’should associate with tfi^ 
rising deputies of towns, attiong wfiont they could 
hear some sway ; they were hkely to prefer'such a 
situation to that of being passive ai>dilors and at- 
tcndajits on' the proceedings of' the baronage’, 
while to the 'Others such an association was a 
compliment and an advancement. 


Here, I apprehend, lies the foundation of the 
legislative power jcqiiired by llie representatives 
for towns, and it will not bo improper to make 
some farther remarks on the manner or occasion 
of their Coming into such a situation. 

Opinions have been entertained by various au- 
thors, that towns were called upon in virtue of a 
right by the iennr« of land; and ll>e notion 
has also been embraced by ?• distinguished 
character of the present day *. These writers 
seem to have been fully convinced of the high ex- 
clusive importance attached in early tunes to the 
possession of land in capite, and therefore, per- 
haps, have been led to the idea "'of land having 
been conferred by the Crown On towns, about the 
same time that they were favoured with the fran- 
chises and -name of boroughs, or free boroughs; 
But the import of a grant to be a free borough was 


* Lord Erskinr, Dlsicrtation on the Origin of the House of 
Commoos, adno 1777. 
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nothing more than tliat the town should be free 
from uncertain* and arbitrary impositions by the 
King, 'patron, or lord, in donsideration of A cer- 
tain fixed' renfc> then called a fee-farm rent, to be 
regularly paid to the Crown or the lord ; but these 
grants or charters, of which many have been pub- 
lished, j convey no land. It may however be 
urged, that there m’ght be other charters or 
grants of land ; or that the holding the privileges 
of a free borough undci a granj; immediately from 
the Crown, might be deennctl equivalent to a free 
holding, or holding in chief of land. But even if 
this supposition weie admitted, although it seems 
doubtful *, still the various towns which were 
held of subjects, and which were called upon to 
send deputies, must have had their writs upon 
some different footing. All towns belonged cri- 
gimlly to tbeXlrown, and were part of its de- 
mesnes, or were granted to some baron ; there 
were also a few powerful persons of that order 
so highly favoured, as to have certain Jura regalia 
granted to them ; such particularly were the Earls 
cf Cornwall artd Devonshire, and a few other 
great proprietors, principally in the western coun- 
ties, where many of the boroughs held tlieir pri- 
vileges of subjects both originally, and at the time 
of being called upon to send deputies to the Com- 
mon. Council or Parliament. 


* Cdce, apud Palrymple on Feudal Tenures. 
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BiH that they were fir^t called with tlie view of 
forwarding the procurement of supplies, and were 
afterwards raised, sp as to become, with the linights 
of shires> in some degree a couiUe/poi&e to the 
barons, is consistent with all the facts that we 
know of those times, and is admitted by many 
writers, otherwise di.^'posed to attribute it to an- 
cient right 

* ‘‘ Tha Commons seem gt firat, among other reasons, to 
have been opposed as a vobuterbalance to their [the barofts^] ev- 
orbiunt power; and they naturally adhered to the Sovereign, 
from viveision to the baton®, who were no less their oppressors, 
than opponents to the Cjown, 

The Commcais-were for a long time, nevertheless, so far 
fiom bcins; con^dcied as essential branches of the Legislatiire, 
that even after they were uiKjuestioiiably restored to Parliament, 
yet vve find that they were not constantly zxi 6 iegnlarly summon* 
ed as a distinct order, the siserifFs omitting them at pleasure; 
and the King sometimes, in the writofvsummons, expressly nam* 
ing the representatives which the shcritK were to return. 

**' Their attendance wat, for a long time, deemed a burden 
both to represerttatives and constituents; and though after elec- 
tion the members gave secuiityfor their attendance, y^r it 15 
common to find the Parijan.ent aojottrned, because many of the 
Commons were not come, nor tl e writs returned. 

In most of the ancient stxtutes, tiiey are not so much af 
named ; and in scvefab even where they are mentioned, they are 
ihsfinguisbfd as petitioners merely, the assent of tbrLords being 
expressed in contradistinction to the resjuext of the Commons. 

One of the principal causes, however, of their being sum* 
nioned, which was to procure their consent to the levying of 
taxes, naturally contributed to extend and enlarge their in* 
fiuence ; for, after they had granted supplies to the King, ht 
which they were sometimes cmulouslyand ostentatiously UberstF^ 
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Haying already adverted to the terms of the 
writs which formally called these representatives, 

t * 

they reasonably expected some return for their liberalityn Ac» 
eordingly, after hiving provided for the King;*i> necessities, they 
took occasion to present petitions for the redress of grievances ; 
from wliich petitions, most of our early statutes arc framed.’’— 
RuffJiead*s Statutes at Laige^ Preface^ p. xii. ^ 

From what follows, howevijr, find thkt all tlie petitions 
were not framed into statutes; and also, that statutes founded 
at fii'jt upon such petitions, materially differed from them in 
some respects when drawn up. ^ 

I must remark upon 'the expressions, unquestimahly restored 
to Pailiament^'' that this author has in another part of his Pre* 
face said, We may nevertheless venture to conclude, that the 
authority of the Commons, however constitutionally extensive 
in point of right, soon” (I sufrfiose soon after the Conquest) “ be- 
came very inconsiderable in effect. We m^y indeed judge of 
the weakness of their influence, by attending to the unequal 
balance of pro] erty among the Saxons ; which is, perhaps, one 
of the surest rules to determine the respective powers of the 
different orders of^he Constitutipn. And, indeed, it appears 
to have been so small, that it is no wonder we find the trace of 
it for some time effaced by the revolution effected by William 
the Norman.” (p- ix.) In a note upon the “ ptdnt of tight f in the 
beginning of this quotation, the author concludes thus : ** But 
after all perhaps, \i is more discreet to confess our ignorance in 
#iese points, than to form uncertain conclusions, or hazard 
vain conjectures.’^ 

I shall abstain from commenting on the right set up before 
the Conquest, and leave it to the learned gentleman’s own 
showing.” But it is to be observed of the period subsequent, 
that when, upon the granting of Magna Carta, anno 1211;, the 
Prince was in the power of his subjects, the claim 'was not even 
attempted ; apd that afterwards, when the Commons found it, 
by fortuitous circumstances, within their power, they proved 
long unequal to the exercise of any share in the legislation. 
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and also to what they are found to have performed 
when assembled ; I have only to add, that during 
the reign of Edward III. there is no appearance 
of their being consulted upon the passing of laws 
generally ; and their petitions upon grievances, 
which they were so much encouraged to present, 
were not more frequently complied with, than re- 
jected or evaded. We have sufficient abthority 
to say that the Commons (meaning the represent- 
atives both for courtties and towns) remained for 
nearly two centuries in the state of very humble 
petitioners *, the statutes, and the records of pro- 
ceeding in Parliament show it. 

The original functions of those representatives 
being of no higher importance, it is the less sur- 
prising that it >vas left to the sheriffs to summon, 
or not to summon', what towns they thought fit, 
as is abundantly proved ; there are also proofs of 
towns making no returns to the sheriffs’ [irecepts, 
apparently according to their own pleasure. The 
reasons of these irregularities cannot be ascribed 
to any change in the size or circumstances of the 
places, because the difference in the'periods when 
returns or no returns were made, will not admit of 
it. In 12 Edward III. the sheriff of Wiltshire 
returned for Sarum, Wilton, and DoWnton only, 
and concludes the return by saying, there were no 


* Blackstone. 
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more cities or boroughs in his county ; yet Bed- 
win, Caine, Chippenham, Cricklade, Devizes 
Loggershall, Malmesbury, and Marleburghj 
had frequently, returned before, and in the same 
reign. Mr. Prynne and Dr, Brady give Various 
instances to tlvat effect ; as in the thirt) -sixth of 
this reign, the shcnfF of that county rkurned for 
New Sarum, Wilton, Old Saruin, Downton, 
C!iippenham,Calrre, Marlebur^h, Devizes, Malmes- 
bury, Cricklade, and Bedwin i and then con- 
cludes, there are no other cities or boroughs^ iSc. 
In this return Lviggershall is omitted, which had 
sent members to several preceding Parliaments, 
and even so late as the thirty-third of this King. 
Theie are many similar instances of variations, 
for which no sufficient cause can he assigned, 
except the discretion of the sheriflTs ^ Dr. Brady, 
indeed, suppos<», tliat on some occasions, bo- 
roughs might either be so poor,' as not to be able 
to pay tlie wages of tiie members *, or that there 
might not be, at particular times, in certain bo- 
roughs, twd persons fit for the trust, the persona 
then chosen being really townsmen or burgesses, 
fhe last of tfiese causes migiit possibly have o6- 
curredj, but neither is likely t6 have been the trute 

* Until the Ed>v, IL the wage*; of a bur^c&s amounted to 
five groats per day, and after tliat time, to two shillings: the 
wages of the knights were double. — ChamherJame' i State of 
land. And temp. Hen. VIII. they seem to have been higher. 
*^Stat, J 5 Henry Vllh C« ;Ki» 
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reason ; and in either case there was no judge of 
tlie matter but the sheriff. 

It seems generally agreed, that for a long time 
after the reign of Edward III. the sending of bur- 
gesses to Parliament was deenied rather a burden- 
some duty, than a desirable privilege; and al- 
though the petition of .Barnstaple,’ that Has been 
mentioned, occurs ip this reign, yet there is also 
a petition from Torrington, in Devonshire, to be 
relieved from the*obligation of. sending members, 
imposed by the King’s writ *. There are in the 
records of those days occasional irregularities, and 
sometimes contradictions, which seem unaccount- 
able, and this occurrence furnishes an extraor- 
dinary instance of it. When Torrington was ex- 
onerated by the King’s patent, from sending bur- 
gesses to Parliament, the reason expressed was, 
that the town ought not to be so burdened, inas- 
much as it had not been accustomed to send be- 
fore the twenty-first of his reign, at which time 
the sheriff bad maliciously summoned and re- 
turned two men from the town, and thence it had 
been burdened with sending them to succeeding 
Parliaments, whereby much trouble and expense 
bad been incurred ; and as upon searching the rolls 
of Chancery (continues the instrument'f*) it did not 
appear that the town had returned before the said 

* Willis savb others also were so relieved. 

[ Pryane^ B rev. Pari. 9 ,cd. p. 239. 
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twenty-first year of the reign, tlierefore the King, 
being unwilling that the town should be thus unduly 
b||r4ene4, exonerates it from such sending in perpe- 
tuity. Notwithsfaiuliijgall this, therehavebeen found 
twenty-two writs and returns for Torrington, pre- 
vious to the twenty-first Edward III, And it will 
perhaps b^ thoiight still more extraordinary, that 
up, to {he fifth Henry VI* this town appears to 
have returned nii^mbers to twelve difFerait Parliav 
mentSj.one pf which was the forty tb»rd of Ed- 
ward |II. i. e. the- year and PatiiainMii following 
th,e patent. of exemption. 

« i 

If we ;look for any degree of independence or 
free agency exercised by the Commons, we find 
nothing but acknowledged inability for any legis- 
lative function, and very striking inatances of the 
adjthority they did possess being abused to the 
worst of purposes. Under Edward II. the Queen, 
and her favourite Mortimer ruled at last every 
thing, and the Parliament was Icmg subservient in 
all their measures ; when Edward III. was fully' 
informed of the state of affairs, his writ for calling 
a new Parliament, showed hj the most forcible 
terms the ill government that had been sufiered ** 
The .blame of this and many similar derdicfions 
of public duty is, indeed, but little in bn ttiKuibed 
to the Commons, although as often as thor fac- 


* See the writ in Bradjr. 
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fious and turbnlcnt superiors, the barons, chose 
to ,t>ivc (opportunities for their co-6peration such 
as it was, they were ever ready to concur nn the 
projects however unconstitutional. 

Tiie incapacity of the Commhns, (which term 
nmy be now taken to include the knights of ‘‘hires) 
is so conspicuous in almost every Parliament 
that it seems nnnec«ssary to produce any particu- 
lar instances of it, and they ajipcar generally to have 
had a committee of lords and bishops appointed 
to assist in their proi'cedings. W'ith respect to 
the purity of Parliament from the influence of Go- 
\ eminent through placemen or the like, we may 
reasonably infer, that it was not without a good 
share of this object of pojiular jealousy, as there 
arc no less tharf^ivc different petitions that persons 
in Parliament should not b(* employed as collectors 
of<,the taxes, which Wore aUva)s re-fu'^ed until 
this King’s last Parlwineut. It seems not to’have 
been usual with the historians of that age to ex- 
patiate much upon the management of political 
parties, which forms so very considerable an ob- 
ject with statesmen of the present times ; it is, 
however, occasionally noticed, and sometimes ra- 
ther pointedly. When the clergy were excluded 
from the high offices of state, it appears they pre* 
vailed wiUli tlie Lords and Commons to join in 


Cotton’s Abridgment, passkn^ 
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delaying and embarrassing the public business ; and 
the King, updn a particular emergency, found it 
expedient to pass the remarkable statute, to which 
he gave only ,a dissembled assent, and which he 
immediately afterwards revoked of his own autho- 
rity But, in the Parliament of the seventeenth 
of his reign, the King was in a condition to pro- 
cure a hirmal repeal of the concessions that had been 
thus extorted from him; and on both occasions, 
there is reason to presume that considerable in- 
fluence, after tlie manner of the age, was re.sorte<l 
to. There is, iu the fifty-first of this King, a more 
striking example of the subserviency to which 
Parliament miglit be reduced ; the elections 
were then brought so completely under the in- 
fluence of the Duke of Lancaster, that he was 
able to prevent almost any of the knights of 
ahircs that Ijpd sat in the preceding Parliament 
from being again returned, and the popular act« 
that had been tlien carried, were repealed. It is 
in this Parliament tliat some have considered the 
first Speaker to have appeared ; be was Sir Thomas 
Hungerford, the Duke of Lancaster’s steward 

* Tyrrell, vol. ill. p. 450. Cartt, rol. ti. p, 4.4.2, 

-|* Stowe, from whom the above account is taken, says, tliere 
was a debate among the Commons concerning the person to be 
appointed their Speaker, and that when one of the knights that 
had been returned against the Duke of Lancaster’s influence 
became very urgent in favour of De la Mare, k was hinted t» 
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The statute of treasops, enacted in this reign, 
has been sometimes adduced as showing the power 
and effect of parliamentary interposition im draw- 
ing the just and necessary lines for the distinction 
of this offence. Tlie share, however, to be as- 
cribed to the Commons in that measure cannot be 
great, as the petition on whicli the act wasj 
l^rounded, did not in the least pretend to describe 
or restrict the scope -of its extent, but only states, 
that several men had been arraigned as traitors, for 
causes not known by the Comnmns to be tieason, 
and therefore prays, tlial the King, by his Coundl, 
and by the great and wise ‘iti’ni of the land, 'would 
please further to declare the points of treason in 
' flint Pculiamcnt *. 

Edward III. was. as has been observed, parti- 
cularly fond of Purhaments, and he generally af- 
fected to ask. advice of the Commons, when his 
only object was to facilitate the obtaining of sup- 
plies ; when such occurrences were frecjiient, it 
was natural tiiat tlte Coininuns should gain 

him that if he fashted ii n.ifu coithirn his hfc. There is some 
ambiguity respecting the pmon projto^ed as Speaker in opposi- 
tion to Hnngetforti, but it will not ail. Cl the main point herd 
adverted to, namely, the picdominatil ['ovver of the Duke of 
Lancaster ill this i'ailiament. — Sir Wiillmi Trussell appears to 
have acted in the capacity of Speaker in the sevei.tceutn ol this 
reign. — Tj/irell, vol. iii. p. 471. 

Tynell, Brady, Cott. Records. 
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fcrae degree of coiifitlence, and also feel tlic value 
of their snnelion to the supplies so often ashed : 
vve accordingly find them on several occasions at- 
tempting to annex conditions to their grants ; and 
they once remonstrated rgainst inonc} being raised 
without their satietion ; but the King found means 
lo justify the measure, telling them at last, when 
the fcpfbsentation was from the whole Parli.iment, 
that he w’as “ not at all willing to do it without 
great ueccssitj/, and for the defence of the lealin, 
and n'here he may.lo it with retuon 

Not less extraordinary, in a constitutional point 
of view, is the revocation by the King’s authority 
of a statute passed in Parliament, which has inci- 
dentally been just mentioned. Upon one of the 
occasions, \diic’h happened so frequently in this 
reign, when the King was under a pressing cxi 
gency of supidy, he found it advisable not to deny 
his consent to soiiie petitions in Parliament, which 
v/erf' not only unusual in themselves, but mate- 
rially adccted the acknowledged prerogative of the 
Crown ; and in order to secure the immediate ob- 
taining of a necessary aid, he clothed the ob- 
noxious propositions with his sanction : the public 
business proceeded, an«l the Parliament was ended 
in the usual manner. Soon after this the King, 
by advice of some great men, who can be sup- 


^ Cottou** Abridgment. 
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posed no others than those comppsing his privy 
council, declares that his consent had been unduly 
givx^n ; and being in effect against tlie constita- 
tional prerogatives of the Crown, which he was 
bound to maintain, he decrees the statute to be 
void. It remained so ; and in the following PaT- 
hament, which was not held until two \?avs after- 
wards, it was forinally rcpciiled iip'ui a pciiuon 
f 10 ill ike Common^: ^ 

It seems dlilicult to account for the mauner in irnich i}ic>c 
transactions appear in onr Statute Book. The first act i 5 Ed. III. 
is aiven in the volume of Apj^^eiidix, but the u .oration by the 
King, in its j roper foim of a writ to one of the sheriffs, command- 
ing him ta cause tt ta be o/^cnly pi odaimed tn his b vlnoul^ and sub* 
scribed, “ ptr Ipsum R<\c ,i ci Coucihump is iiiseited among the 
regulai statutes. The upcal /V/ Pcihamcnt does noi appear*e\- 
cej)t in a notice by the editoi. Mr. (\itte stales the King to 
have declared at the time of giving his conseij*, that be would 
revoke it, and It is so mentioned in his writ of revocation. 

Tlie omission of thej-epeal in Parliament amongst tlie Statutes 
n.Igiu create a suspicion of us c' istence ; there is, hov\ ev ei , c leai ly 
a ptlirion of the Commons to that elfect in Cotton’s Abridgment, 
in tlu ‘ ti enteenth of Edward IJI.J It may be i emarked here, that 
this act of the KingN was not perfectly sufficient, as, if it were, 
the rejieal in Parliament was unnecessary. It appears, however, 
that no notice was* taken by Parliament of what the King had 
done being illegal. 

X The author was not awart*, when writing that this entry is «.tated to 
he inconcct. (Annual Rcgisiei, 1791, p. 79 ot Histoiy.) He h-ts not had 
rii oppori unity of inxestigatmg the true state of theniatitr, but he ob- 
-erves that the statcnnmt thcie made is liihle to some objection ; and m 
wh itevcr terms the petition of the Commons may be actually cnteic 1 on 
the rolls, all jiuthoritk ? tigrce that there was a pailiamentary repeal. 

N 3 



18'2 HtSTOKICAL REFLFCTIONS ON THE 


There’ are other remarkable occurrences in this 
reign which might be mentionetl, but enough has 
been noticcfl to show the state of infancy in which 
our Legislature then was; the Commons were cer- 
tainly not yet in possession of any real share in 
the legislative authority, nor had they claimed it ; 
they w'cjre, however, proceeding under circum- 
stances which could not fail to lead them to an 
clR'Ctivc participation in it. A l)ocU of men whose 
concurrclK'c* had become nCocsspry to the levying 
of a considerable portion of the taxes which the 
state of pnl)lic aflairs recpiired, must quickly have 
seen the importance of their station ; and if those 
parts of the structure of soritiy which continued 
t<t be strongly influenced by the feudal aristocracy 
had not operated so powci fully against them, it is 
probable thev would sooner have attained their 
place in the C#i’btitution 

Tlic ex'jicnsive wars of Edward III. produced 
some other important effects ; they gave rise to 
loans and benevolences, which were in later times 
carripd to so great excess, as to occasion their ef- 
fectual suppression. They gave rise to the cht 

There were in this reign two laws passed for (he holding 
of PailiaiiK nts rv^-ry year, but they were not rtgobrly observ- 
ed. Sir W* Blackstone and his leamcd editor are of opini^m 
that thev are not to be understood to mean that there should be 
new eieciion^ every }ear, but that the King should provide that 
a Parh should sit tvtry yc^r^^Cd/tmcnrarics^ vol. i. p, 153. 
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franrhisemcnt of many viUabis on the royal de«- 
niesiies ; and when the Monarcli’had set the ex- 
ainf»le, it may be presumed to have been fol!»wcd by 
tlie barons, when their occasions came to require it, 
by' resorting to the same expedient, — Ilencc the 
foun<lation of an industrious and \ery useful class 
in society', free from the degrading services of 
bondmen. 

The formation of a second House of Parlia- 

* 

ment took place in this reign, dnd the occurrence 
is of high importance ; for the knights, while 
they sat in the same assembly with the King and 
barons, cannot he supposed either to have attain- 
ed, or even to have been in the wav of attaining 
weight in the legislative or parliamentary scale ; 
but tlic knights and burgesses wlien assembled in 
a body foiqned together a new linkjin the chain of 
the Constitution, a new interest in the state, and 
(ficj/ acquired a neiv and separate power. ' In tlu* 
short periods, however, of their first meetings, 
they seem to have had very little to do by ihem- 
sclv'es, and were probably in a similar predica- 
n)ent to that which f-ord Kr'«kine has dcseribeci, 
not inaptly, of the Scottish Commons, who, ho 
says, assembling in the same house with the 
King and the Peers, were awed by the pride of 
the Lords, dazzled by the splendour of tlio Cro\sn, 

N -1 
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and sat silent in Parliament, representing the sla- 
very, not the freedom' of the people 

The end of the reign of Edward III. appears 
no unfit time to examine whether any rule emsted 
to regulate the representation, which that Pnnee 
so much cherished. None, however, is to be found, 
unless it should be said that every county of right 
deputed two knights. I'his, indeed, is slightly 
adverted to in one of the petitions of the Commons 
concerning the leV3ing of wages for representa- 
tives : it is there premised as introductory to the 
subject of the application, that of common right 
there are and should be elected two persons for 
each county, except for prelate-^, dukes, earls, ba- 
rons, and such as are suinmoiicfl by writs, besides 
cities and boroughs, who ought to elect from 
among themso^ji'cs such as would answer for them. 
It then piocceds to request a ngulation for tiie 
defta)ing of the wages of tlic county rejircscnta- 
tivcs-|-. Apj/l}ing this to the practice, it would 
show, that the counties of England that had not, 
as Chester and Durham, their peculiar regalities 
conferred 'm some special manner, were tlien ac- 
customed to send two persons to represent in Par- 
liament those who wete not under the immediate 
superiority of the Peers ; but when we look to the 

* Prize Dissertation before mentioned, 

4 51 £cl. Hi. Tyncii, vol. iii. App.p. ajit; whpre tjie pe- 
tition at laige is given. 
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town's, vve find, that no such distinct rule, no 
cvTtain :irranp;ement in that respect was formed. 
Wlien the AbbtJt of St. James's by Northampton 
olitained a discharge from the burden of attend- 
ing the Parliament, it is said his name was “ razed 
oxu nf the rolle nf them that v'erc to be summoned 
to the I’nriirtmeni But no such roll of towns 
to be simimoncd has been found or alluded to ; 
the return of the sheriffs being taken, without 
cKainmation. Tii:jt they were unaccountably ir- 
regular, has been shown, but no objection in 
that respect was made, either by the persons re- 
turned Upon summons, or by the tovvus omitted 
by tlie sheriffs -J' ; tlie taxes and proceedings were 
all equally legal, whether many or few burgesses 
appeared, and no complaint occurs, except the 
two already noticed, which were evidently the 
effect of other causes, than the jea’ousy of a con- 
stitutional light ; we should, therefore, search in 
vain for any principle or practice denoting that all 
w'ho contributed in direct taxation to the aids 
granted, were entitled to vote for, or to send 
representatives to Parliament. 

JJftlc as yet appears of the manner of any 
elections, as Gir as the author has been able to 
observe and there is no reason whatever to sup- 

* Whitelock on the Parliamentary Writ. 

f This is evident notwithstanding the Act of 5 Richard II. 
— Pijiaar, Bicv, Pari, Red, sect. viii. 
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po.".e, that in towns, the elective franchise was ma- 
terially diherciit from what at present exists. 
More 'of this, however, will ap|)ear hereafter; 
and it will easily be swn, where the modern 
practice of elections differs from the ancient, 
and whether that difference can be taken as to 
the prejudice or improvement of the system. 

As the petitions upon grievances, and repre- 
sentations of other matters, w;hidi the Commons 
were now in the habit of presenting in every 
Parljaincnt, •ver) naturally formed the ground- 
work of such laws, as were made upon the points 
they noticed, it frequcntl} ha[jpened, that power- 
ful individuals of the jicerago found it convenient 
to origiiuiie measures throuph that channel, ra- 
ther than by the personal and direct introduction 
of them in the upper house, ffhe Commons, 
composed of various characters very little ac- 
quainted with such business, and very unfit for 
it, v.erc easy dupes to the suggestions of the 
agent.', of the great men ; and hence the variou.s 
extraordinary petitions on matters not connected 
with the interests of their body, of which very 
numerous instances tnight be given. Their pri.^ 
mary intervention was also used on various occa- 
sions by the Crown ; the great factions, likewise, 
and powerful leaders of them generally com- 
menced tlieir measures in a motion of petition of 
the Cuuunous ; and these circumstances oontri- 
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bated more than any other cause to accelerate 
the rise of this body into weight and imjiorlance*. 

In proceeding through tlie reign «f Richard 11. 
it is occasionally found that practices were used to 
inlluciice the return of persons to Parliament, 
who were cither alrcatly engaged in, the designs of 
the respextive parties, or might most easily be 
drawn into them, and we l)ave a circumstantial 

instance of an imdue return in the seventh 

♦ 

of this Kirig-j-. But the rejjrcsentatives still 
continued to evince their incapacity for state 
affairs, by broad and unequivocal confessions of 
it. Their petitions \v(‘re now and long after 

** This is ptirtJCMlarly noticed in Mr. Prv nrie^ Preface to the 
Abridgment of fhe Records, and is dbundantly evident from 
the rtit-rtiices there given, to which mauy^ others might be 
lidded, Piom this ‘•ource seems to have arisen the pincticcy 
xvhich afterwards became the ugh of impeachments, which 
Mr. Tyrrell clenondnates, at its 'origin in the end of Edward 
IlL’s reign, an innovation in parliamentary proceedings. If, 
In tlu first inauice of this measure, the thing cannot be dis^ 
linctly tniccd to the instigation of bome of the higher order, 
v( t it h sijrfici^ntly apparent, that such was the real origin of 
the proreedings of that detcription, which followed in the 
fariioiH period of Richard TL and which first tended to con^ 
iirn) the custom* 

[ It may, jicrhaps, seem too little to notice, but one cannot 
lidj) temarking, that this happened in a borough that has since 
lieen conspicuous in abuses most complained of in elections^ 
namely, Shaftesbury Ptyrirte/ Biev, Path Rn/n- 

I Colton’s Records, passim. 
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as frequently refused as they ever had been, and 
the necessity of their assent to laws was notjet 
firmly established. 

The Commons had long entertained, or were 
prompted to show, a jealousy of the Clergy in 
Parliain.ent. Th^y hi^il petitioned against their 
obtaining laws upon their own representations 
alone-*, and in tliis reign there v\as partienl ir 
occasion for ooinplaint in that respect, altliough 
it does not appear that, in cfilct, llie point ton- 
tended for \v.i> gamed. 'i'lK're was a law paosed 
not on'y without the absent of the Connnon^-j', 
but whith, after lliey had petllioued to have it 
abrogated fur that leason, aji[)car.i still to have 
remained in fuiee j. ; and even, at tiiis da), 
seems by onr Stetme Book to have been inire- 
pialed for iipwurd- <»f l(/() vtura'^, and having 
in tlial time lectivtd a conilrinatioii ||. Yi*t this 
very aet was de'dared nut to have leeeived the 
asacnt of the Commons, and appears to have 

* In the fifty-first uf F.du.iid III. “that no ordinance be 
made at the petition of the clergy, without a&stnt of Puli - 
inent, and that no man be bound by any of thfir co laitution . 
made for their adv iiiugt.” The answer i,, “ Let this be luou 
specially dei land.” — C,th!i's Abnd^menl af Rcouh. 

f 5 Richard II. Stat, z. c. 5. Cartt, vol. ii. p 6,1 
Gurdon 011 Parliaments. 

t Rnffhead, Preface to Statutes, p. \iv. Note m. 
f I Edward VI. c. is. |j 25 Henry VIH. c. 14. 



coNSTixrrioJr, &c op England. I89 

been revoked in the following year I may here 
add a similar instance of an act in «tlie succeeding 
reign, nameU , the second of Henry IV. c. 1 ^ 5 , also 
against preachers of heresy, and passed without 
consent of the Commons -1“ ; yet no notice was 
taken of it. I apprehend it was under the au- 
thority of this act, that many of the first of those 
inhuman executions for heresy took place,* which 
continue an indelible disgrace in our history, to a 
nmch later period than the repeal of it. These 
eircunistanees canriot fail to show that the legis- 
lative authority of the Commons was still in a 
very imperfect state. 

The alteration in the structure of the upper 
house of Parliament, wdiicli, about this time, be- 
pan to take place by the introduction of Peers by 
patent, who did not hold hy barony of the Oown, 
I-) a change that must have aiiscn out of the iu- 
crea.inr diti'usion of property; such a- cause 
W'oiild nat’nally not be confined in its efrects to 
the supoilor orders alone, the middle clabsc^ of 
‘■ociety were also increasing in number, and iiu- 
pro\’.ng in circumslanccs ; and hence resulted a 
growing importance to ihcir rcpiesenta lives, to- 

* Cotton’b Abridgment, 6 Richard il. N'o. 5a. The re- 
pealing act was never printed, 

RufFhead, ut supra, in text. The law hist mentioned is 
said to have been obtained, and kept in force alto tiie repre- 
rentation against it, by the Bishop of London, at the time 
alio Chancellor. 
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gethcf with a foundalioa and means for popular 
agency. 

f 

Although thcbC changes arc plainly discernible, 
their consequences were not )ct lipened into 
force and eilect ; for the Commons, \vl>en they 
exceeded tiieir province by petitioning against 
excesbCj in tire King's household, were checked, 
and His Majesh bt ing much oft'entled with the 
presumption, the Hou'^e was so sensible of the 
error, that they rqieedily retratted their proceed- 
ings, and ga\e up the mover of it to summary 
punishment 

The House still found it necessary to have 
the assistance of dcjmlalions from the Peers, to 
direct and instruct them in their proceedings ; 
this aid they reijucsted, on account of thi' great 
(lijp'aihy of ihdr diaige, and thev'cnbu ^,v of ihdr 
poiv(-rf,-f. In the first Parliament ol Uichard 11. 
thirtc!’n spiiitual and temporal Lords wete ap- 
pi'inted for tins purpose; of tliese the majority 
were ill tua! coumcilors of state, and the otiiers, 

* Wr. H;u< _v, il . p(-i',on implicstecl in this afhir, has been 
Mippobtcl a member oi t!u* Commons, but heapptars to have 
been a clerg}maii : }Ji. C^rtc s:^}s, an agent of the Earl Mar- 
bhaPs, and prcbaiii} one oi that class of persons employed by 
the Noblts lo bun/, ii*c Commons into thtir designs. See also 
Mr. Chrisnaa’- note in Blackstonc^ Cornmentariesj voL 5* 

p. 

•\ Rulfh^- JV Cf to Sta(ntc.s, 
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inoht clo.?dy connected with tlie Court. 

It appears, indeed, tliat the Kiu’g allowed only 
■.vueh as he chose, to he a{)])ointcd for that sicvice 
i'his was usually the lirst proceeding after the 
ticclaration of tljc jTurposcs of the l^arliaincnt was> 
made by the Chancellor or Steward of llie House- 
hold: and it is not unfrc(jnently foniid, that in 
the most dilllcult parts of the ebarge, ‘as with 
regard ti) advice respecting war or peace, and 
other maltcra, they reported, after consideration, 
that they were unable to adviscj and referred the 
business in question to the King and Council. 
It is not, therefore, \ery apparent, v, hat advan- 
tage the Commons tlid really derive from the 
presence of this eominittce of Peers. As to the 
matters lorinally annomiced for tljcir coUsidera- 
tion, it may not be improbable, that the Barons 
•omctiinos favoured hu< b nugatoi'v results, in 
order that affairs might be left to be determined 
by the King’s Counei! : and it is nut oliierwise 
than consistent with the known relative situ.itions 
of the paitics to supjrose, that the Commons 
were inftucnced as oftc'U as it suited the purpo''es 
of the Peers, in the objects of n>any of their 
petitions. This is, indeed, upon the whole, as 
evident as any such circumstance can he, upon 
grounds short of direct proof, which is hardly to- 
be expected. 


* Brady, Tyrrtll. 
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The encouragement thitherto given to petitions 
in Parliament,' had very much increased their 
mimbef ; their objects, also, were extended, and, 
as distributive justice was still very ill administered, 
jmany petitions from individuals concerning private 
rights, found their way to Parliament, and iheic- 
by some redress was probabl}^ obtained. This ap- 
pears to’have given rise to a pv,tition of the Com- 
mons to the King, that a Parliament should be 
held every }car, for th‘‘ redtesi. of drlatji m Auils, 
&c. ; but theansucr was, “ It'shall be as it hath 
been used 

In noticing the parliamentary occurrences of 
this, and other early reigns, it is impossible to 
avoid adverting to some proceedings, which, as 
they seem to arise out of the factions and excesses 
of the times, might he considered unfit to be 
faii’ly adduced, either as precedents, or that kind 
of constitutional occurrence w'hich may with pro- 
priety be argued upon ; but such a rule, although 
in general the result of just principles, could not 
be applied strictly in the prosecution of the objects 
of this inquiry. It is the peculiar characteristic, 
and, indeed, the advantage of our Constitution, 
to have been framed upon the experience of many 
ages, and of every kind of political emergency. 
Succeeding generations have respectively adopted 




I Richard U, Cett. Ab# p« 163. 
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or improved, the best parts of what was before al- 
together new, or but little tried ; yml thus many 
of our great constitutional maxims seem to have 
arisen from w'hat, in the infancy and unsettled 
times of the fabric, was innovation. I am led 
into this reflection from what it is impossible to 
overlook in considering the hi.'.tory of this reign, 
namely, the little regard, or rather -the total dis- 
regard, paid to the statute of treasons ; for in the 
heavy parliamentary 'judgments produced under 
Jflehard II. by th(/ excessive an/1 factious tiirbn- 
Icncc of the time, that law' seems to have been 
intentionally (although not expressly and formally) 
set aside. 

In the case of the Archbishop of York, and 
other high personages accused, it was declared, 
that the charges against them were to be deter- 
mined by the course of Pailiamcnt*, aud not by 
the usual legal manner of proceeding*. Under 
this provision, when assented to by the King, a 
considerable number of persons, of whom only 
three wire Peers, were adjudged to all the pains 
and forfeitures of treason, contrary to the before- 


* In 1 1 - Kicliard IT. it wqs resolved, “ T/lat all ■meigJjU 
matfejs tniliesami Pailtanttntti^hich shcultl rft<t moved, tcuih,ng 
the Peeres of the otr^hi to he thin mvi*d au/ failed,, m,d dis* 

ctests$d by the of the Parlietfnent^ and mt hv 
nSf ^ eh tic common of tie land^ f/iv J v; rthet of 

— Cciton’? Abruignienf. 

o 
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mentioned statute, which has been so much ap- 
plauded. The power of dispensing with the law 
was claimed, indeed, as a right or franchise of 
Parliament; .for pretences of some kind were 
never wanting in those times for any purpose ; 
but in this case, not only the statute of treason 
was laid aside^ but tliere was 7io evidence or proof 
of the chaiges adduced^ ; and this was manifestly 

* There is iio point in which our modern condition is more 
improved than in the? important secuHty we enjoy, from the 
regular administration of justice. The trial by jury was of old 
a trial by witnesses alo7ie^ which witnesses the jury were; they 
were not sworn to give a verdict according to the evidence 
the) should hear in court, but to give it according to their ou ii 
knowledge, and ‘for this purpose they were necessarily taken 
from tie neighbourheoJ where the cause arose. During the 
practice of such a custom, the not calling evidence before the 
Parliament, may appear the less extraordinary ; they might, 
perhaps, conrid^r themseheb as an inquest or jury. 

The reason for unanimity in a jury, seems difficult to be, In 
all respects, satisfactorily shown; it has been supposed, that 
it might tend to pievcnt the effects of resentment to which a 
part of the jur)^ might be exposed from the Crown or powerful 
individuals, and in early times, such policy might be intelli- 
gible. Loid Lyttelton says, It h easier to see the neces&ity 
of a jur)’s being unanimous, when summoned as witnesses^ 
thrai as judges to determine upon evidence given by others.’* 
This unanimity required of old, under vety different circum. 
stances, seems to have been accidentally retained. 

It is little noticed how and when, the inestimable addition of 
** viva voee** evidence upm oath in courts on both sides^ was 
obtained in our trials. This was not effectually practised until 
the time of Edward VI* and his successor; and it gained an 
immense advantage to the subjcct.~i?#^vwV Jiuiory of thi Lei<uy 
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the act of a faction in power, exercising vengeance 
on their political opponents. Their measures 
created a general and just alarm, which they ‘found 
it advisable in some degree to soothe ; and lest 
such violent, cruel, and illegal measures should be 
retaliated upon themselves, it was declared in 
Parliament, that what had Ixen done, should not 
be draw'll into precedent thereafter, and the judges 
were restrained from adjudging other acts to be 
treason, than such ^s were so before according to 
law *. 

By the example of such extraordinary inter- 
positions, it would seem that a particular law 
and usage in Parliament” has been established : — 
not indeed copjing the violent and unjustifiable 
parts of the transactions just mentioned, but 
moderating and reserving an extrrordinary re- 
course upon now and high occasions, unfit, from 
their national importance, to be judged by ge- 
neral regulations, and wisely reserved for remedy, 
to a jurisdiction where it is most likely to be suit- 
ably and effectually applied. 

During the turbulent and factious times of 
Richard II. the Commons, beiiig made the in- 

* It i$ to be noticed in the proceedings heic alluded to, tint 
these judicial sentences were pronounced in the piestnce, and, 
therefore, with the presumed concurrence of the King, which 
it is supposed was iiecessarv to give them validity. — Carte, 

o 2 
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struments of all the parties which successively 
agitated the state, came very naturally to assume 
and aetjuire an increase of Weight and import-* 
ance. Being, alternately employed by the leaders 
of the parties of the nobles, and by the Court ; 
their petitions were easily procured either for the 
support of prerogative, or for the reduction of 
it, even in matters affecting the domestic esta- 
blishment of the Prince *. In those Umes, this 
was much less a legitimate object of control by 
Parliament than now ; and upon one occasion, 
the Commons were carried so far into a forgetful- 
ness of their situation, and even into mislate- 
ments of facts, that they asked for accounts 
which had never before been submitted to their 
inspection'!-, and they subjected themselves to 
being accused of stating what was untrue, and 
seems proved to be so In their interference with 
the household, they found themselves so much 
in the urong, as to see it expedient to make a 
very humble submission, as hath been already 
nitntioned 

I'liat the Parliaments, In this reign, acted, 
generally, under inliuence, is sufficiently apparent 

* Coft. Ah. pp. 338 and 34s, and Preface. 

f Ibid, and Tyrrell. } Cotton’s Abridgment. 

§ They had complained of the expenses of the King’s 
iml of too great a rcsoil of bishops and ladies in the 
Court. — Cotton’s Abridgment, p. 361. 
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from the accounts of our historians. Whether 
the influence was ^xerted in the proceedings for 
the elections of that body, or used on its as- 
sembly, to determine the conduct' of the mem- 
bers, is not very material, as its existence and 
operation were manifest The proceedings in the 
end of this reign, against the King, evinoe rather 
a command than an influence over the Commons, 
by a confederacy of great men among the Peers : in 
that assembly only* one person, JMerks, Bishop of 
Carlisle, had courage to lift his voice in favour 
of his Sovereign, undoubtedly injured in the 
highest, altiiough he had erred only in a venial 
degree The Commons in this Parliament had 
been changed, but the Peers summoned to it, 
were, except one, the same individual forty- 
nine persons, who had before gone every length 
with the King, yet, on this occa*sion, dese. ted 
him, and, in fact, deposed him. Transactions 
of this kind, however, became common in the 
succeeding times. 

It was charged against this Prince, that he had 
caused the sheritFs to return knights of tlic shires, 
named by himself, and without elections. It is im- 

* Preface to Cotton’s Abridgmeat, p. 26. Carte, vol. if, 
PP- S77. 5 ^ 5 - Tyrrell, vol. v. pp. 936, 959, 96O, 979, 
Kapin* Him»e. 

t Thij> prelate was, by an immediate order of the usurper^ 
seized and imprisoned by the Earl Marslial. — Q 4 ru\ 

O 3 
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possible to conceive that such a measure sliouKI 
be attempted, without attaching a coirespomling 
of consequence to t^ic fuiietions of (he 
persons to be* returned ; yet the Commons were, 
notwithstanding, in various respects, but little 
advanced in consideration ; it appears, that on 
the mpeting ,of Pailiainent, they waited to be 
called in b} the Lord Steward, who took their 
nanx's from the returns, and the King had the 
power of discharging those whom he chose to 
excuse, and ordered others to be elected in their 
room *. But the circumstanoe which particularly 
marks real weight and importance, namely, an 
effective participation in the legislative power, ap- 
pears still to have been wanting. In addition to 
what has been already noticed in this respect, we 
find, that several of the .acts of the seventeenth of 
this reign were passed without tlic n'-seut of the 
Commons •f', and of - this no notice seems to 
have been taken by them 

♦ Elsynge, Cotton’s Abridgment. 

f Coiiou's Abridgment, and Gurdon on P^iliamcnts. 

X Ti.c tb.ential form of an Act of ParrMinent, accorJingrto 
Sir P X wlvt. ib said to require, that it be dtciared to ht enaeltd 
by the King, Lords, and Commons, spedfiCcdly, or by such 
general term"' as may be presumed to imply the santiion of 
these ihrte of the Legislature; but if only tuo of the 

authoiuics are named, it would preeJudt a supposition of the 
thVd Ixing included, and would afl'ect the validity of the act. 
Tills oterns a very projicrrur, ootwithstaiuling an jmportint 
remark upon its possible coascqiieiitcs, in a Report to Parli’- 
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By the accession of Henry IV. the means of far- 
ther advancement in political weight we<c aObrded 
to the House of Coihmons. Tiie general circum- 
stances of the age were improving, and by the ex- 
pansion of commerce, the benefits of property 
had been extended. The diffusion of general know- 
Ictlgc was indeed still retarded, until the invention 

Rient upon the Public Records, in which an instance is produced, 
where a Uw, passed with every necessary formality, might, 
by the application of Sjr Edward Coke’s rule, be invalidated. 
It set ms, however, impossible for Judg« to guard against any 
such irregularity as appears in that case, which, Jt is to be 
hoped, is a singular one. It is the Act of i Edwaid VI. c% 5, 
prohibiting the sending of horses out of the kingdom without 
license j it appears iu the printed Statutes, and in the original 
roll, to be enacted by the King and the Commons only, yet, 
according to the Lords* Journals, it had clearly the proper as- 
sent of that House. — Re/>off on the ate of the Recouls^ by the 
Rii^ht Hon, Geot c^e Rose^ fujittd by 01 dir of the Home of Commons y 
July x8oo, p. 45. 

The two Acts to which I have befoie adverted, ao passed 
without consent of the Commons, appear, in the piiired 
Statutes, to have hid such consent a was usual at therme; 
and the others, in the sevtntf enth of Richard II. aie said, m 
the Statute Book, to be ordained by the King by the assent of 
his Parliament, Such penning, or printing, according to 
Sir E. C\,ke’s lule, would be conclusive as to their authoiity, 
unle s ])eihaps it were specially questioned. But the cn- 
cum^tance to which niy observation particularly points, is, 
that thc'c luws were passed and put in force at the time, not* 
withstanding the t insent of thf* Commons was knowui to th« 
whole Parliament to be wanting. — Jt does not appear what 
terms of enactment Sir R. Coke would admit to be valid in 
tinfies wdieii no Commons existed as legislators. 

O 4 
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of piinting shpnld come into nso; but an amelio- 
ration of the condition of th^ lower orders is now 
discernible. There had been a petition in Parlia- 
ment during 'ilie reign of Richard II. tending to 
check the means of improvement by education, 
which it is thereby evident was coining into prac- 
tice ; f )e ungenerous attempt was frustrated by 
the negative of the Crown*; and thus the ad - 
vaiita'^es of education, and insiruetion in the 
more u.ieful art^, were secured for the general 
guod. 


In this rvign, al-o, a period opens, during 
whielt, by the unhappy contentions for the 
Crown, (lie Commons House felt additional im- 
portance attaching to them, from the natural in- 
ducement which every competitor found, to for- 
' tify his pret(?’nsions by the expressed or implied 
ac(piiescence of that body. 

The irregular consequences of an undue suc- 
cession to the Crown began to operate early in 
the usurpation of the House of Lancaster. 


This petirion was in the fifteenth of Richard 11. ‘‘ That 
no villain of any J3bhop, or other religions persons, do pur- 
chase any land-, upon pain of forfeiting the same to the King, 
and tiiat no vill lintS) v’o put their children in school.** An- 
The King will thereof be advised,** — Cotton*s 
There was al<^o another against advantages allowed to 
viliVms in lutoiporaied towns. 
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Henry IV. knowing well the insufficiency of his 
title * * * § , was obliged to be very tender and conde- 
scending in his conanct with tfie Commons* in or- 
der to obtain the snpfdics he was it} want of. He 
yielded, or held out the appearance of consenting 
to their representations in regard to his household 
and privy council -J-. The value of pojnts thus 
gained, seems to have been felt and improved 
to farther advantage ; offence was taken that 
the King should be made acquainted with the 
proceedings among the Commons relative to a 
.subsidy, and hence it was claimed, that no part 
of them should be Imparted to the King hut by 
their S[)eaker In transactions of this nature, 
changes once effected, become precedents, and 
precedents repeated, grow into customs. An at- 
tempt was made to gain a delay in granting the 
supplies until the King had gives his answers to 
their petitions; )et, although he saw the policy 
of granting some things, he appears upon this 
and other occasions, aware of the imprudence of 
conceding all that might be desired. The Com- 
mons, indeed, asked many things as by custom 
anti right, to which they were not, in fact, so 
tnlitled. 'I’his was one, of them, and they were 

* Sir Robert Cotton (Posthuma, p. iS) says of Henry IV. 

“ Now siiccecdetii a man that first studied a popular party, as 
needing all to support his titles.” 

f Carle. 1 Ruft’head, Preface to Statutes, 

§ C'oi'.on’s Abiidynent. 
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informed of their rais-rstatement of the practice, 
which the Kin^ did not choose to have altered*. 
The House, in points of pri\|ilege, was in a state 
of dependence : it claimed franchises, but could 
not of itself vindicate the right to them. Upon 
the suggestion of an undue return for the county 
of Rutland in this reign, the course pursued was 
as before, a representation to tlu .Crown, praying, 
that the Lords might he ordered to examine the 
qffctv , and punish the default if found and a 
person not chosfen naving been returned, the 
sheriff^ after amending the return, was discharged 
from hjs office, committed, and adjudged to fine 
and .enson at the King's pleasure. This hap- 
pened in uii. year before the first act that pre- 
scribed any sjiecific regulations for elections, and 
appears to have been one of the species of undue 
proceedings \vhich that statute (the seventh of 
Henry IV. c. 15 ) is particularly calculated to 
prevent. I'his act requires more than common 
attention ; it contains two provisions of very dif- 
ferent tendencies ; one of them clearly sanctions 
a degree of looseness in the elective franchise for 
counties, which forms the foundation of a main 
point of popular argument with the reformers of 
the present day. This innovation was not prac- 
tised long, before it was lelt to be repugnant to 

Cotton’s Abridgment, 
f* CdFt#. 'SlanvilU’s Election Reports. 
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Ulc principles of election then understood, and was 
remedied accordingly. The otlier remarkable 
clause has been fotiad a salutary regulation «agam3t 
undue and fabricated returns, and is continued, 
nearly in tlie original terms, in the concluding 
])art of the writs to the sheiltFs at this day * 

7'l)e ancient county-courts seem to h^'c exer- 
cised a jurisdiction of the highest dignity, and 
incrst extensive autjiority. There were, of course, 
various courts under these supreme tribunals, and 
each was attended by different descriptions of 
suitors qualified for their respective functions; 
those of the county -court were composed of per- 
sons of the highest general description, namely, 
the great tenants in capite. But when the Con- 
queror severed the ecclesiastical from the civil ju- 
risdictions, (hat court began to decljne in dignity 
and all its consequences : and the change con- 

^ “ Et ehctioi.tm iuam jn pleno coinitatu tuo fact am distircte 
et aperie^ bte the Statute There has been lor a long 

time a very prevalent k*nc! of fashioii (if T mav so use the 
term), to extol certain old measures and regulations, as the 
eflfects of singular penetration and provident sagacity in our 
ancniois. We are somehow pleased on these occasions only 
to remember what h«ippeh^ to suit the present times, forgetting 
that which does not. Our a^tcfsiofs^ L a term of large 
and any indiscriminate pi aise bestowed on them for those paits 
g/ their inslltuiiofis only wJiich niore mature experience retain^ 
aeems not founded upon a ju$t view of their variou(» acCioi)5» 

f Bibliotheca Politica# 
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tinned gradually to increase, as the course of the 
affairs originally transacted in the county-courts 
was tliyerted into different channels. 

When the tenures tv caphe came to be so much 
divided, that the holders of the smaller parcels 
of them, could neither conveniently nor fitly be 
summoned to attend the national assembly, to- 
gether with the more ancient and larger tenants, 
the choice or appointment of those who were to 
appear as representatives for this body was na- 
turally to take place in a meeting of the same de- 
scription of persons ; and this most obviously was 
the county-court. There is no' reason to suppose 
this order of men either very numerous, or their 
possessions as yet very small in the reign of Ed- 
ward f. But from that time to the accession of 
Jlenry IV. property, from the natural course of 
things, must have flowed into many more hands, 
and the numerical majority of suitors at the 
county-courts was probably composed of small 
proprietors. Hence arose a decline in the re- 
spectability of the attendance ; for although of 
old, none owed suit and service there but tenants 
in chief of the Crow'o, and all others, holding of 
mesne lords, owed suit at the court of their 
lords ; yet when the busipcss in the county- 
courts was reduced to matters of little conse- 
quence, and the complexion of the suitors was 
H^uch changed, the better class became hegligent 
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in their personal attendance they sent proxies. 
These were freeholders under thetfi, and by rea- 
son of a thin appearance of the proper ^itors, 
they occasionally performed the services of that 
superior order, whose duties and* franchises in 
tile county-courts came thus into the hands of 
iniencr and more numerous classes of men. This 
innovation increased -J-, and in the time of Henry 
IV^ seems to have extended to voting for tiie 
knights for Parliament. The new attendants at 
the cuunty-courts arc said to iiat'e been favourable 
to the usurpation, and Henry soou after con- 
firmed the practice which he found 'iseful in his 
govennnent. He caused it to be cnacled, that 
the elections should be made by all who might be 
present at the county-court next after the ilc/ivcTy 
of the in it to the ihniff\ as will be seen by the 
act. In elections so conducted, arose the di.sor- 
ders, of which the Commons afterwards stated 
their complaint uiider Ilenr) VI. and which fur- 
nished the gi\>Linds for the restriction and qualifi- 
cation then adopted at their suggestion. 

It is to be remarked of the statute of Henry IV. 
that it diflers in very essential respects from the 

^ Caite, vol, ij, p 699. 

f Hume, voL in p. A5. Sheriffs were also biibeJ by the 
tuperior urrlers of the suitoi*s at the county-courts, not to sum- 
flion them, but the lower classes u hereby these were drirca 
to attendance there, and became p,nues in the elections of 
knights .— Hominuy 
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petition which occasioned it ; but tiiis was not un- 
usual *. Tl)e * notable claim of the Commons, 
that no part of their petitiops should be altered 
when granted, did not take place until the follow- 
ing reign ; all that was asked of Henry IV. was, 
that certain of the Commons should he piesent at 
tlie engrossing of the Parliament roll but this 
did not’preveni the alteratioji in question, which 
deserves particular attention. 

« 

The petition relative to elections was as follows : 
“ Item pur ce que les viscuntz retornent chivalers 
dn countees pur venir au Parlament nounduement 
esluz, que ordcine suit, que en toutes tielz briefs 
que.iafccront desore hors de la chauncellarie direct 
as viscountz pur tielz chivalers estlire pur venir 
au Parlament, soit coiitinuiz, que proclamation 
soit fait en tqptes les villes marches du countee 
du jour et leiu ou les ditz chivalers oerront eslutz 
XV jours devant le jour de election, au Jin que 
les sufficlantz persones inhalitantz en le dit countee 
y puisient estre pur faire election susdit in due 
nianere^ et qu’ les ditz viscountz qu’ ore sont ct 
qu’pur le temps serront soient seremeuts, a se 
tenur, et executer sanz fraud oii affection de 
nulluy J.” 

* K ufFhead, Preface to Statutes, 
f Ibid, nd Cott6n’5 Abridgment* 

} Prynne^ Prev. Parh Red. p. 185, ex Rot. Pari 7, 8 H. IV. 

83. 
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No answer *is mentioned in the authority, or 
in Cotton’s Abridgment of the ‘Records, but 
tlie act is clearly tliQ proceeding upon it, *and is 
as follows : 

0 

“ Item, Our Lord the King, at the grievous 
complaint of his Commons in this present Par- 
liament, of the undue election of the knights of 
counties for the Parliament, which be sometime 
made of affection, of sheriffs, and otherwise 
against the form of the writs directed to the 
sheriff to the great slander of the counties, and 
hindrance of the business of the comm.onalty ia 
the said county ; our Sovereign Lord the King, 
willing therein to provide remedy, by the assent 
of the Lords Spirit ual and Temporal, and the Com- 
mons in this present Parliament assembled, hath 
ordained and cstabli&hed. That from henceforth 
the elections of such knights shall be made in 
llie form as foiloweth ; (that is to say) at the 
next county to be holdcn after the delivery of the 
w’rit of the Parliament, proclamation shall be 
made in the full county of the day and place of 
the Parliament, and that all they that be there 
present, as well suitors duly simmoned for the 
same cause, as other, shall attend to the election 
of the knights for the Parliament, and then in 
the full county they shall proceed to the election 
freely and indifferently, notwithstanding any re- 
quest or commandment to the contrary ; and 
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after l;hat they be chosen, tlie namas of the per- 
sons so chosen* (be they present or absent) shall 
be written in an indenture under the seals of all 

^ f 

them that did choose tliem, and tacked to the 
same writ of 'the Parliament, which indenture, 
so sealed and tacked, shall be Iioldcn for the she- 
rifl'’s 'return of the said writ, touching the 
knights» of the shires. And in the wnts of 
the Parliament to be made hereafter, this clause 
shall be put ; * Et electionem tuatn in picno co- 
‘ mitatu tiio factam distinctc 'et aperte sub sigillo 
‘ tyo 'et sigiliis corurn qui cleclioni illi iiiter- 
‘ fuerint iiobi^ in Canccllaria iKJ^tra ad diem et 
‘ locum in brevi contentos certilices indilate*.'” 

The petition is in substance: As sheiifis have 
retunied knights of shires for P.irliaraent, not 
duly elected, that it be ordained, tliat in all writs 
to be issueef iicnceforward to shcritfs for such 
elections, it be provided, that proclamation be 
made in all market-towns of the county, JiJtetn. 
days before the day of election, stating tlie day 
and place where the said knights will be chosen, 
in order that siiJ/icierU persons, inhabitants in the 
county, way be able to be present to mahe the said 
election in a due mamier, and that all sherifi's be 
in future sworn to observe and execute tins willi- 
out fraud or atfection of any one. 


*■ Statutes at large, 7 H. IV. c. 1 5. 



CONSflTCTtbN, ' 8 : 6 . OP PITOLAKD. 200 

triie point to be effected was, that sufficient 
persons should make the elections ; and for that 
purpose, that no election should be made without 
a certain previous public notice, ^w'hich would 
enable persons of that description to attend ♦. 
The act, however, directs the election to take 
place at the next county-court ufler the delivery 
of the writ. It not only does not direct notice 
to be given, but orders a course of proceeding, 
which, in many cases, must have absolutely pre- 
vented any notice being bad, but by such persons 
as might before be summoned, or, perhaps for 
tlie purpose be otherwise brought to the place. 
Instead of securing the franchise of election to 
sufficient persons, it expressly puts it in the power 
of every person who might he at the county- 
court to vote. The only abuse it guards against, 
is that of a clandestine retuni ; but could be 
of no benefit while the ejection might be made 
by persons unqualified, unentitled, and according 
to the plain, but veiy comprehensive expression 
in the petition, instffficient. 

It was thus, that for the purpose of supporting 
an illc^timate possessor of the crown, an inno- 
vation,' which he found fiivourable to his views, 
waft sanctioned and confirmed, contrary to the 

* It seem; stranj^ that the precaution of previous notice 
should not have been enforced until the present tdgn.—-See 
III, c. 84 , 
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declared sense of tlie Commons ; but it was not 
suffered to remain long*. Henry IV. was a 
Prince of good political talents, and continued 
that regulation. His son and successor, a 
shining example of admirable carriage, guided in 
a high degree by manly and generous feelings pe- 
culiarly suited to his station, filled the throne, 
during a short reign, not only with popular, but 
with universal applause ; and, during that time, this 
matter continued without alteration ; but after 
the succession o‘f Henry VI. in infancy, the de- 
yiation from the old practice in elections, was re- 
presented by the Commons, and tlreir petitioir 
on that occasion was completely adopted, ad 
verbumf for the act which was passed on the 
subject. This happened in the eighth of that 
reign, when the evils of the great number 
of electors Qf small property, which had been 
introduced, were complained of in a petition, ot 
which the following is a free, but, I hope, 
not an incorrect translation ; The Commons 
in this Parliament pray, that as tlie elections 

* There was an act made upop a pet'rtion of the Commons 
in the eleventh of Henry IV. imposing a penalty on Sbcrifft 
not observing the preceding statute gpierally ; bit it can only 
be considered as an additional pan of 'the policy adopted by 
that Prince to confirm the undue system- There are, indeed, 
ta-pressioiis in the petition, referring to ancient usage of elec- 
tions, not otherwise to be found, and which can, of themselves, 
establish nothing against the well-known privilege of freeholder# 
enijt to vote lor knighu of shires. 



CONS'l'tTUTlOlf, See. OP ENGLAND. 211 

t)f knightss of shires have In several counties 
been herctofoie made by too great and excessive 
a number of their iiihal)itantSj tlie greater part 
of whom have been persons of small or no pro- 
perty, but pretending to have as good votes for 
the elections as the most notable knights and 
esquires, whereby murders, nots, .afFrajs, and 
discord will be occasioned among gentlemen and 
others, if a fit remedy be not pro\idcd against 
them : may it please your Majesty to consider 
the pri'inises, and to ordain, 1)_\ authority of this 
Pailiaincnt, that the elections of kijighfs of 
shires in your realm of England, be heneefor- 
vvaid made in every county bj people dwelling 
therein, having severally binholds to liie \ri!ue 
of foity shillings, at tlie leas!, cEar after all de- 
diictions ; and that those to be clios' u, be in- 
habitants of the counties respectively, having 
the greatest number of votes as aforesaid, and 
be returned by the sheriffs, by indentures be- 
tween them and the electors, sealed. And 
that the sheriffs have power to examine every 
elector upon oath, how much he may spend 
by the year ; and that if any sheriff return 
knigljts to the Parliament contrary to the ordi- 
nance, the justices of assize may have authority 
to judge cf it, and upon due conviction of any 
one, to pass sentence for a fine of one hnnehed 
pounds to the King, and imprisonment tor one 
year. And lluit no knight, returned contrary to 
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this ordinance, shall be entitled to receive hik 
wages. Provided alw.iys, that no person v\ho 
cannot s[iend forty shillings- by the jear as afore- 
said, be in any manner an elector of the 
knigiits for the Parliament ; and that in all 
writs issued henceforward to sheriHs for such 
elections, notice be taken of these provisions 

The answer was, “ Let it he done a& desired by 
the petition." And accordingly the petition was 
made (inutatis mutandis) the act of the eighth 
of Henry VI. c. 7 ? anno 1429. By this, the 
right of election was rescued from the temporary 
innovation that had been permitted, and, by the 
qualification prescribed, was secured to the de- 
scription of persons considered fit for tlie trust. 

Such is the history of the Qualification Act'f'. 
The outcry raised against it, is known to all wlio 
have read much of what has been published on 

* Prynne, «t snpni, ex Rot. Pari, 8 Hen. VI. a. 39. 

-j It would hardly be supposed, that this act, framed on the 
express petition of the Commons, to remedy the bad effects of 
du innovation in elections, bhould be considered as it has been, 
by some persons more eager for any changes, than mindful of 
the tine circumstunces before them. It has been asserted, 
that no legal Padiament has sat since the passing of this act! 
^(Sif G’. 0 . PauPs vuj semtblc Letter of the bth of December 
17^2, to the C. Wyvtll^ in hts Collection of Papas on Far* 
hnmenta^y Stfnm*) 1 do not mean that Sir G* Paul maltc« 
this as^rcrtioj), foi, fn adverting to it, he controverts iu 



dONSTlTUTION, &C. OP ENOtANO. 213 

parlfatnentary reform. It is made a subject of 
complaint principally by those who contend for 
universal suffrage ; pat I will not remark farther 
upon these circumstances in this place, than by 
saying that the facts of the transaction lead dis* 
tinctly to a contrary conclusion, namely, that 
the principles of ' representation and election in 
those days, were clearly against an indiscriminate 
franchise, and afford evident proof of a qualifi- 
cation by property Jjcing 'considered a true test of 
the right. 

There had been a very severe law to enforce 
the due execution of the tenour of parli.imcntary 

writs by the sheriffs, who, it seems, were, in 

♦ 

those days, the principal, if not the sole offen- 
ders ; and the point to be guarded against was, 
misconduct on their part, whose p<j\ver and du- 
ties were then very great, and infinitely more 
connected with, and under the control of, the 
Crown than now. But ailhoiigh the personal 
and pecuniary penalties were very lu^avy, they did 
not effecUially prevent all abuses *. 

f There was no law in that time respecting the 
elections for cities and boroughs excepting one, 

* The ActherealUuledtoisthntofii Henry JV.c. i.whicli 
onntaiiis the first specific penalty on the malversation ■oi sherills 
i>i elections. According to Rapin, the King consented to it 
reluctantly. 
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whereby both the electors and elected were be to 
residents in the respective towns. It was thus 
that tbe regulations stoodj bpth for counties and 
towns, at the period when we begin to have 
some authentic information of the manner of 
elections, and the number of electors. 

It has been seen, that for the purpose of assess- 
ing an aid, otherwise than what was due by the 
feudal stipulations, the King, according to the 
Charter of Jobrj,' was tp cause his sh^|jfls to sum- 
mon, genoralbj, all the smaller tenants w^ho held of 
him in chief, and when these became numerous, 
and of small possessions, they sent representatives. 
While the passing of taxes was the only purpose of 
their appearance, uiu! before the numbers* of those 
who chose them were either very great, or their 
condition in Ijfc very low, it will naturally be sup- 
posed, that tluTo was the less occasion for regu- 
lations coiiecruing the choice : but when the du- 
ties WiTC ci'larged, and the due discharge pf them 
boi anie imp. rtant ; when these deputies were ad- 
mitted parties in the I.ieg)j.lature, and when, at 
the same, time, the condition of many of the 
electors li.id sunk below its original level, and 
new persons, not before entitled to the rights of 
election, had been admitted into the county- 
courts, it would be obviously desirable, in every 
point of view, to obtain the attendance of the 
most competent persons. lienee laws w’ere 
framed to regulate the elections, and as it is im- 
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possible for low and ignorant people to discrimi» 
nate and select men competent to* high and ar- 
duous trusts, it wa^ wise to restrain the, inter- 
ference of those who had not intelligence suffi- 
cient to direct their suffrages to persons of capa- 
cities adequate to the duties. When, at first, 
the exigencies of the Crown made it expedient to 
call upon towns for contributions in aid of the 
public service, the King’s justices and other offi- 
cers went round to adjust the assessments ; and 
in effecting^ this, tliey doubtless communicated 
with the most respectable persons in the towns ; 
afterwards, writs were sent to mayors, and the 
head officers of corporations; and where there 
were no incorporations, to the stewards or bailiffs 
of the lords of the towns. I’he chief persons 
of the places were always the returning officers ; 
and if ever there were an age, and^a structure of 
society, where, under a want of direct evidence, the 
general circumstances of men could lead to a safe 
conclusion, whether the superior, or the lower 
orders, were likely to preponderate in any insti- 
tution of importance, it was the feudal period ; 
for the clear predominant tendencies of its con- 
stitution were all peculiarly in favour of the 
higher orders. Upon th6 best consideration, 
therefore, of the circumstances of the age, con- 
firmed (as will be seen) by the first returns that 
afford information on the subject, there is suffi- 
cient reason to be satisfied that the eailiest elct^ 
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tions for towns were made by the superidr orders 
of their inhabitants *. Dr. Brady indeed assures 
us, thgt in addition to the returns mentioned by 
him, and whicli will be found here, many others 
are extant, which show it, and even in places 
whi 'C, since the reign of James I, popular 
elections have sometimes prevailed f ; the con- 
elusion is besides corroborated by the circumstanco 
that the elections for towns were not made the 
subject of regulation about the same time as 
those for counties, because it cannot be supf 
posed tliat the county franchise should alone be 
regulated, and restricted to persons of superior 
consideration, if, at the same time, members 
could be returned from towns by the meaner das* 
of inhabitants. 

Of these and of county elections I shall prot 
ceed to give some examples from the time of 
Edward I. to tlie end of Henry VI. In the 
early part of this period, very little information 
seems to be afforded by the few returns that are 
found ; in the fifteenth of Edward II. there is 
a return from Lincoln, which states the election 
to iiave been made by the mayor and coinmon- 

. • Tliiv oj'in'.on 5 s mlterlally strengthfacU by the little that 
,1 nvuif o»u til by Mr. Tyrrell, the zealous and able op- 
yosef of Dr. Brady. — ijnell^ Jpp^ voh v. of Hut. pp. 140^^ 
iict. 

f Brady ou Coroifghs^ p. i6o. 
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a!ty. Under Edward III. we find a return from 
Southampton, by the mayor, bailuFs, aiid tiieir 
f<*li 'W-burgest'es ; from Searboron.^u, by the 
bailiff's .ihd community of burgefses ; and the 
terms, “ asi.^nut itfitts et constitidmus," are some- 
times U'ii.J instead of wortls denoting election. 
In the same reign, Yarmouth in*Norfollc returns 
by the bailiffs and community, by the a'^iKent of 
the town ; and the return for Derby appears to 
proceed on the choice pf the burgesses. In the 
time of Richard II, few returns seem to remain | 
one from Scarborough is preserved, which states 
the same electors as just mentioned ; and it ap- 
pears that Shaftesbury retained by the mayor, 
constable, bailiff, and bui^eSses. During the 
reigns of the three successive Princes of the 
House of Lancaster, comprising the period from 
the year 1309 to 146 1, we find as^ follows: In 
the eighth of Henry IV. the elections for the 
county and town of Cambridge were both made 
by the same persons, who are named in the re- 
turn, and were in number no more than twelve; 
and, for the same Parliament, those for the county 
and town of Huntingdon were made by only 
eight persons, also named in the return. In the 
eleventh of Henry IV. the return for Reading 
was by the mayor and all the burgesses ; also for 
Wallingford by the mayor and all the burgesses, 
amounting . together^ to twelve persons who are 
naincil. In the eighth of Henry IV. the elec- 
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finn for Bridgenorth was by tho bailiife, ten bur- 
gesses named, and several others. In the twelfth, 
the election for Bristol was by the tnayor, and 
iweiity-ninc of the moH discreet and laost 
eient bm'gcsses, also named j and for the county 
of Kent, and cities of C'!anterbnry and Rochester, 
twelve persons named, said to be summoned for 
that pt'i’pOse by the sheriff, made tb© elections. 
In the thirteenth, the election for the town of 
Derby was by six bin^esses pamed, and many 
others of the community rtf the ^id borough. 
But one of the most extraordinary returns to be 
met with in this reign, is for the county of York, 
in the same year, Whereby it appears, that the 
election was made by seveji attornies, or proxies, 
of as many lords and great men named j and upon 
this, I should not omit to remark, that four of 
these great persons arc to be found in the roll of 
Peers summoned to the same i^irliament *. 

* The indenture of return runs, “ Inter Edmundum Sam- 
ford Vic. Ebor. ex mu parte, ct 

Willm. Holgate, Atlornatum • Radi Comhis Westmore- 
land. 

Willm. de Kyllington, Attorn™. Lucie Comit. Kane. 

Vs illm. Hesham, Attorn™. * Petri Domini de Malo 

Laeii. 

W’illm. de Barton, Attorn"". * Wilij Domini de Roos. 

Robtum Euedale, Attoin™. #Radi Baronis de Gray* 

stock. 

Wlllum de Fosfon, Attorn"". Alexandri de Metham, 

Coivaler. 

Henry de Preston, Attorn™. Henry de Percy, ChJ- 

valer. 

Sectatonim Commuuium annua'im ad Com, Ebor.'de sex sep- 
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III the first of Henry V. it appears by the re- 
turn of the sheriff of Wilts, that* the elections 
for the knights of that county, together with the 
citizens for New sirum, and the burgesses for 
Wilton, Devizes, Malmesbury, 'Marlborough, 
Caine, and Old Sarum, were all made by twenty- 
six persons therein named. In the second of 
this reign, another extraordinary Veturrf occurs 
for the county of York, namely, by the attor- 
xiies or proxies of seven Larch, and one Lady, 
and all those persons except thrdc are summoned 
to the same Parliament as Peers In this year 


timanii in sex septimanas, ex parte a^eri testatur, quod, 

Pjynne^ Bi ev, ParL* Red, ^ 

The jiersons marked arc among those summoned ai 
Peers to the sartie Parliament,— Abridgment, 

f The indenture of return runs, Inter Willum Harington 
Vicomitem Eoor. ex un& parte, tt 


Hobtiun Maulevcrer, 

Attornatum 

Henrici Archiepiscopf 
Ebor. 

Willum Pentotes, 

Attorn"^. 

♦ Radi Comitis West^^ 
morland. 

Wllimn Archer, 

Attorn*®. 

* Jobis Comitis Mareshalli# 

Willum Killiiigton, 

Attorn*®. 

♦ Henry Lestro[) Chlr. 
Domini de Masham* 

Willum Pleshara, 

Attorn"** 

* Petri de Malo Lacii. 

Willum Foston, 

Attorn*". 

Alexandri de Metham, 
Chlr. 

Willum Housom, 

Attorn*". 

Robert! Roos. 

R obtain Barry, 

Attorn**. 

Margarete, ^ue fuit uurnf 
Hcnnci Vavasour^ 
Chlr. 

Robtum Davloon, 

Attorn"** 

Henrici Percy. 

Conimiinium ad Com* 

Ebor, de sex septimaiVis in 
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also, the election for Carlisle was made at the 

, r 

same time as that for the county of Cumberland, 
but by different persons, viz. the mayor, two 
bailiffs, and nine citizens; wllile the county elec- 
tion was made by fourteen other persons, 
all named. Upon the same occasion the elec- 
tions for Kent, Canterbury, and fjochester, 
were made by twelve persons described as the 
four coroners of the county, and ciglit others, 
who seem to have been only a part of those 
who had been present in the county-court. The 
elections to this Parliament for the several 
tow'ns in Dorsetshire and Somersetshire, that 
then sent members, were by four persons for 
each ; those for the tow'fts of Surry, as also for 
the county^ w'erc by nineteen electors for the 
whole ; and twenty-four electors returned for the 
county of Sussex and its towns. In the fifth of 
this reign, the election for Bath was made at II- 
chester by four citizens. In this and other years 
of this King, the elections for Bedford town 
were by twelve persons ; for York city, by four- 

sex septimanas, ex parte alteia testatur, quod, &c.”— 

PatL Ree/, 

The persons marked arc among those summoned as Peers 
to the same Part lament abridgments To whicfi must 

idded Archbishop of York, as Cotton gives only the roll of 
temporal Peers summoned. 

These are remarkable instances of elections under the 
innovating statute of Henry JV* 



CONSTITUTION, &C. OP ENGLAND. 22*1 

teen ; Hereford city by twelve ; Yarmoutli, in 
Norfolk, by eight; Lynn by tvveli»e; Lincoln by 
twenty and others ; Wallingford by seven; Cam- 
bridge town by tji’elve; Warwick county and 
town by eleven, and njany others. * 

During the long reign of Henry VI. the elec- 
tions for tlic places already mentioned, qfmtinued 
in most respects nearly the same, except as to 
the aiteratious occasioned, in the forms cbietly, 
by slatulc, an. 2^, c. 14, of.. this King. To 
those specified, may be added, Devonshne and its 
tov\ns iliou repn-M'ntt'd, by Iwenty-niue elec- 
tors * ; Gloucester country and borough 'j by 
about thirty -one persons; Chicliester by four- 
teen ; Colchester by six ; Diunvich by nine ;ukI 
others; Ipsv\ich by sixteen, and many others; 
Huntingd Ml by twelve; Hull by twenty-five; 
Malden by six; Norwich by tv\ enly- seven ; Not- 
tingham by filtecn ; Newcastle ujion Tyne by 
thirty-five; Oxford by the mayor, two others, 
and llie whole coiinniiiiity ; Wycombe by seven ; 
Woicei-cer by fourteen; Cambridge hycigiit; 
which is meuuuued in several returns to be ac- 

^ Here no alteration appears, notv^itbsianding that statute 
geems to imply that the elections for towns «^houid be made by 
the citizens atid burgesses m their respective cities and borough:>. 

f Gioucester was not then a city, being included in the 
gee of Worcester. 
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cording to Us oustom ; Bristol by various numbersy 
as thirty-four,* twenty-five, and twenty-one, and 
there they express the parties to be fiTseholdeAs in 
the town (and county) of fo^-ty shillings and up- 
wards * 

Such were the efectioosi of those times ; and 
so they continued down tp the seventeenth of 
Edward IV. l^yond which Uie returns happen 
not to be preserved } but notice will hereafter Jbe 
taken of the next that are ascertained. 

Although I mean to reserve the consideration 
of the plans of reform that have been urged, for 
a more advanced stage of these inquiries, it may 
not be improper here to make some reference to 
that of Sir F. Burdett Having seen the lise of 
the Commons after the reign of John, and 
having, in order to show somewhat comprehen- 
sively, the progress of our general political con- 
dition, adverted to many, if not all of tlie lead- 
ing circumstances affecting it, the old principles 
of the representative part of our Parliament may, 
I presume, be collected sufficiently to enable us 
to compare and judge, whether what is now 
beW fbith for pojiular adoption, is really, as its 
advocates call it, “ a recuirence to those laws and 

* These returns are chiefly to be found in Pfynne*s Brev, 
pari. Red. 
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that amt'Uuiim, ike depsrture from v:kU“h 4ins 
!ve*t^he sole cause of tkat uccumuiaUou of eiils 
which ultSsijgjo endure 

The accumulation of o\\k here assumed, I will 
l^afs b) for the present u ithout admitting it. But 
I then a»k, mt what period it is found that a^ 
“ houieholuei<;, and others subject to dir eat taie- 
tioiK in iuppont >of the poor, the Church, and the 
SMef were universally ontitled to elect members 
of Parliament ? i ‘ask, in wliat treign was each 
vonnty subdivided according to its taxed popula- 
tion, aiKt *>3011 subdivision recjuircd to send one 
representative ? I eunnot discover the time, 
when the votes of these householders, and others, 
for membets of Parliatnent, were taken by tlie 
parish -officers. And with re-spect to the duration 
of Parliament, 1 aUo ask, what superior 

power the Parliaments m the time of» Edward III. 
bad above those of Charles I. or II. or that of 
William and Mary, or that under George 1. to 
establish rcgulatioiib «.i,now»ning their being called, 
or any othei alteration ? 

But S r Fra.ncis Burdett told the House of 
Commons, lliat he took both the laws and tlte 
tonsiilutmi for his guides m preparing the me^- 


* Sir F. Burdett’j Speech. See eactyaft In Appiendjic, 
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sore he proposed ; and thereby avoiding intri- 
cacies and in.pcdiments which have obstrofftcil 
others in the same pursuit, he said he bad found 
** the" express image of Constitution nay 
more, “ the true Constitution *.'* I do not know 
wliat Iqws are meant here as guides j they cannot 
well be any of the one hundred and thirteen 
which he meittions, because they seem to be the 
stumbling-blocks alluded to, that have misled 
other reformers ; and tlie number stated, will, I 
believe, compile all that any" way refer to Par- 
liament. Tlie laws and constitution, therefore, 
which the patriotic Baronet has followed, must 
only be looked for previous to the reign of Ed- 
ward III, In this view of the proposition, the . 
conclusion would be, that the House of Com- 
mons is to revert — to be restored, to its state under 
Edward 11. and before; because, according to 
Sir F. Burnett, the practice that has obtained 
since the reigns of Edward II. or III. has been 
all deviation. The idea so universally entertained, 
that our Constitution iJCen progressively im- 
proved, if Ibis doctrine be well founded, is a 
mistfike, and all the regulations respecting Par- 
liament must be cancelled) They are all silly 
conceits, not improvements on the system, but 
aberrations from it. Let me not, however, risk 


* Speech ut supra. 
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a miftropresentation of the Honourable Baronet, 
own words aie distinct, and at hand. 
Ti le law§^o which I have adverted, awd all 
others respecting Pjirliament, are,^ according to 
him, “ all pitiful Aubstitufci, for the CoustiLn- 
lion * r Such argument-^ might be deemed al- 
most too absurd to require serious answers ; but 
the House of Commons has listenctl to them, 
and condescended to divide upon a motion result- 
ing from them. If. the new'spapers aic to be b('- 
iieved, they are also not unfrequently told that 
they are not the constitutional rcprehcntatives for 
Parliament ; and how strenuously the same top'cs 
are disseminated among the people, every person 
may daily observe. What has been advanced 
amounts, indeed, to an assertion so incongruous 
and inconsistent in itself, that it might he disre- 
garded as harmless ; hut when artfully coniu’ctcd 
with taxation, and with national colamities, when 
inculcated on the heedless multitude, whose pas- 
sions arc at the same time insidK.i.sly exnteii, by 
ascribing a siq posed accumulation of exds to this 
source, the danger must be .evident and alarming. 
But Sir F. Burdett, in introducing liis proposi- 
tiotu, has noticed some political occurrences of 
a comparatively late date : although his sweep- 
ing ideas of the Constitution might seem to 
make any such late reference rather unnecc'-sary. 

Speech lit supra. 
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yet he states that something was done at the aera 
of the lievolution to the prejudice of the Ci'own, 
and injury of the CoriAtitutipn ; he say"^ that the 
seeds of the, rotten borough system were then 
vvofully scattered over the country. It might 
almost be thought he meant, that a great numbei 
of the least populous towns, or old decayed b(j- 
roughs, were then empowered to semi represent- 
atives ; or that the three branches of the Legis- 
lature had concurred in some improper restrictions 
of the former prerogatives of tlie Crown ; to 
some such meaning, indeed, his observations do 
certainly tend ; and considerable stress seems to 
be laid on a supposed change, cither in the con- 
stitution of parliamentary boroughs, or in the 
royal prerogative, or both, which is ascribed to 
that time. After denouncing all the laws re- 
specting Parliament as unconstitutional, it might 
be supposed there were little occasion to open a 
fresh and partial quarrel with the events of so late 
a period, and wliich are, besides, very favourably 
considered, h} almost every one, in ronslitutional 
points of view. But in order to avoid the con- 
fusion into' which the investigation of these cir- 
cnnistances in this place, would lead, I shall re- 
sume the retrospect of the progress of the House 
of Commons to full authority and power, and 
then consider by whai new means, at the Revo- 
lution, the Parliament became injuriously affected. 
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The fkst petition of the Commons tliat it is 
material to notice with reference to legislation, 
was under Edward 11^ and it appears, as has been 
already mentioned, to have arisen out of jealousy 
of the clergy ; being calculated to obstruct their 
particular influence, rather than to advance a 
right in the Commons to be as'entors to all laws. 
Under Henry IV. the subject was incidentally ad- 
verted to in an answer from the King to a ]icti- 
tion, where it had not been mc*itioncd But 
under Henry V. there was a petition upon this 
subject of a direct and specific import ; it was as 
follow.s ; 

“ Oure Soverain, jour humble and trewc leiges 
that ben come for the Comens of your lond, by 
seeckyn onto your rigt vvissenesse. Tha soo as 
hit hath evere be thair libertie and freedom, that 
thair should be no statut, no lawc be made of la^sc 
than they yaf thereto thair assent, esjnsideringe 
that the cui^f of your lond, the whiclie that is, 

* ** The Commons qn the third of November pray, that 
lor as much ao they were not made privk to the judgment 
uforesaid, that no record be made to charge, or to make them 
pdincs thereunto; whereunto the Archbishop of Canterbury, 
bv the King’s commandment, answered, that the Commons 
were only petitioners, and that all judgments appertain to jhe 
King, and to the Lords, unless it were in statules, granti, sub* 
sidics, or such like, the which order the King would from that 
time to be observed/ Ab. i //. IF, 8o. 

t Sic in orig. 
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and overe liath be a meinbre of your Parlement^ 
ben as well assent on as peticioners ; that frb this 
tyme 'forward, by compleynte of fh^ Comens 
of any mischief, axhinge Vcinedie by mouthe 
of their Speker for the Comens, other else by pe- 
ticion wiiten, that ther nevere be no lavve made 
theieuppon and engiosed statut and lawe, no- 
ther be addieions, nc'ther li) dhmiiuicions, by no 
inancr of terme ne tcrinesj the whiehe that sholde 
chaunge the sentence and the intente axhed by 
the Speaker inontlic, or the petieions bifore said, 
yevu; ip mi wrjt)ng b} the maneie forsaid, with- 
oute assent of da' foresaid Comens, cons}der- 
inge, ouic St ^ci, in Lt 'd, that it is not in no wjse 
the uittnte ot ouic Comens, gif hit be so that 
they axhe }on In spekyng or wiitjng too tliynge'- 
or thru-, o) a 3 marne as theym lust, but that ever 
it stoudt yH the fredom of your high regalie, to 
graoi ie wlneh (;f tboo that you lustc, and to 
wernne ^ the remanent f 

The assertion in this petition, that the Com- 
mons b HI evei been assenters, is not to be taken 
in an uucjuabfied sense ; it was usual with them iii 
theii petitions to assume largely, and there are 
man} instances on record of their geneial and par- 
ticular niistaleinents ; in the pie'-ent ease the po- 
sition is contraiy to very siifheient evidence, as 


* Den) 01 refuse 

f Ruffiitad’s Preface to Statutes at large. 
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. will have been observed in the course of these 
pages. After this time, however,* the privilege 
cbuined seems to have settled into right j }et tt 
can hardl) be considered as effected altogether by 
this petition ; for the claim had be(!a long in pre- 
paiation ; bat the answer on this occasion seems 
to have determined a point h before was nei- 
ther sanctioned by uiu. -im j i.'t t m r ‘aifMow- 
ledged in any form of iteoid It uas now ae-^ 
ceded to m teims upon whn'il >h ill foihearto 
leniark. '1 Lc answe'' to the potiflon uas, 

“ The K)nc, of bus grace esMcud. j;raiintetli 
yat fro hensforth, nothun? b< ' .1. o to llu ])e- 
ticions of his Commune, \at hi u of hir 

askyng, wharby they shuld be bou irlc uilhout 
thair assent, savyng aluc' to 01 1 i Loid his 

reail prerogitif, to graunt 01 deiuc u'l.it nun lust 
T thcii [leticions and ask^nges afoie’aid ’ 

When an .')ckiJovvledg<*d efTeetive power, or 
iito, m legi^tation is mtiuskd to .inv nuinbir of 
persons, it hci'omes a matter oi no small import- 
ance in the political economy of a stale, to regu- 
late the introduction 01 members into that as- 
sembly. This ob'cnation, although pointing 
principally to the electing franchise, will jet in- 
clude another consideiation. namely, the ap- 
poiotment of those permanently intrusted with 


* Ut supra, 
a 3 
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this high office. The Crown has certainly en- 
joyed this important prerogative in all ages since 
the Conquest ; whether the title was by barony, by 
tenancy in chief, by writ of ^summons, or by ap- 
pointment as dlectors ; all the original authorities 
have, in the main, emanated from the monarch *. 
With •regard to the representatives for towns, or 
rather the towns that sent representatives, the dis- 
cretion exercised by the sheriffs certainly forms an 
extraordinary anomaly in our constitutional his- 
tory. It is one' of the many proofs that the sys- 
tem has been perfected by gradual adjustments : 
in the time of Edward IV. this point seems to 
have verged near to a regulation ; it is said that 
the sheriffs, after that reign, acted regularly in 
issuing writs to all cities and boroughs that had 
been lately accustomed to send members. There 
is the greater reason to think that the subject 
was then better noticed, as it was by Edward IV. 

* It mlgbt, perijaps, be quc'.tioncd at thb day, whether the 
King’s writ to a county, or charter to a town, would be com- 
petent authority for the introduction of additional members to 
the Commons House? The best arguments on the subject 
would probably turn upon the effect of those additions in botii 
cases, which have been made by parliamentary authority ; yet 
if the maxim be true, that the prerogative cannot be abridged, 
but by express terms of an Act of Parliament, necessarily in- 
cluding the direct assent of the Crown; it would, as I think, 
be difficult to maintain, that the right had been affected beyond 
the particuLar instances that appear ; for no argument by im- 
plication would be good against a right so guarded. 
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that the first privilej^e of representation by charter 
was granted * ; before this, no clrarter expressed 
any provish>n to that effect; the general direc- 
tions in the writs being the only instrucUou the 
sheriffs received, as to causing returns to be made 
fiom towns (• From this period, till the twenty^ 
ninth of Charles IL the privilege was cemferred 
by the Crown, but not exclusively; lc)r.aUlK>ugli 
no alteration in the number of represenUitivcs 
took place under Henry VII. }et under Henry 
VII L who exercised as great a tiuuc of p >vver as 
any King of England ever enjoyed, the counties 

^ The fijst toun unprivileged hj chirter to send to p 'la- 
ment, Wcis Wenkick , the piivilege given, said to be <inly 
for one representative. How the place retuiris two, does not 
appear. — Not. ParL 

f This stated only a> to practice; but n mav be doubted 
wbethci the liscietion wa> so soon completely uni.ti^tood to be 
gone fiom the sheiiffs, because we find lon^* afiti, naniu;, at 
the accession of Janies L that in his proclamation (oncd inner 
the choice of the niembeis of his first Parliamciit, ufiidi he 
intended a^a precedent for all snccttding occasions, the htnfl'j 
are enjoined not to direct precepts to ancient boroiigln in ilitir 
counties that are so tar decayed as not to contam iffi( itnr k- 
sidents to elect or be lawfully dccted. As this wis i ot ic- 
companied with any farther instructions, the shnltfs (it would 
seem) might have omitted several according to tlieir discretion ; 
for some there probably were that might be fairly considered 
as of the description meant bv the pioclamation. The gtneral 
obiections to some ot James’s piimerou'- prod imations, will 
hardly be applied to this, which, imiced, cont^ns miny ex- 
cellent directions for the choice of citizens and burgesses. 

a 4 
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and towns of W.'iles and Cheshire sent members 
to the House of Commons by parliamentary autho- 
rity, while the Prince at the same time, -and his suc- 
cessors up to the time nieiiticwied (of Charles II.), 
have also conlcricU tlie privilege by their royal 
grants. Henry exercised the right in a manner 
je'uliarly unlimited; he called members from 
Calais id France, and from Berwick. 

Under Charles II. the privilege was likewise 
conferred by the King and the Parliament respec- 
tively ; and it happened on the occasion of the 
charter of Newark, which is the last addition to 
the English representation by charter, that the 
right of the Crown to grant that privilege was 
first que>'tioned in the House of Commons ; but 
upon a division, the prerogative was sitstainfed by 
a considerable majority *. It seenas, indeed, al- 

* Blackstonc, and I.ord Glenbervic on Elections.— It has been 
supposed that the twenty-second article of the Union with 
Scotland, by precluding any addition to the English represent- 
ation, affected consequently this part of the prerogative. 
There is no direct restilction contained in that instrument upon 
the number of English representatives, and I tliink it would 
be difficult to establish any clear inference to that effect, from 
the proceedings attending its discussion .— lie 
JJnien. 

S' nee the above was written, I have observed that the late 
Mr. Pitt entertained the opinion that the English representation 
IS re trcitd by the'Unloii. — S/teech in PA>1. Ap^il 1 %, 1785. 

The question on the charter of Newark underwent const- 
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ways to have comprehended that right ; but con- 
sidering the power which the Crown possesses 
over the mnnber of the other branch of Jl’arha- 
ment, it is, perhaps, better to leave the question 
of representation to the united wisdom of the 
whole Legislature. 

The House of Commons alone ‘has, hi ®ome 
instances, restored by its vote, this right, where 
it had been before enjoyed and discontinued. lu 
the eighteenth and twenty-first 'of James I. II- 
chester, Pontefract, Agmondesham, Wendover, 
and Marlow, petitioned for that purpose, and 
succeeded. This, as well as the similar ineasuies in 
1640, formed part of the efforts of the faction 
of the Puritans. King James was rather averse 
to that increase of the members, but upon a fa- 
vourable rt port from some of the Judges who'-e 
opinions he had desired, his objections were 
dropped, and writs were ordered by authority of 
the House. It appears, besides, pretty evidently, 
that these proceedings w'cre more the W’orkings of 
that great party than the desire of the inhabitants 
of the respective plav-es. In the case of the three 
boroughs in the twenty-first of James, it is ex- 
pressly said, that the petitions referred to the 

derable discussion by several adjournments in 167 ^ and 
yet little that is material can be collected from wlui i* preserved 
on the subject in Grey’s Debates. 
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House were in the names of the boroughs, not 
by the actual deed of the burgesses or inha- 
bitants ; aijd among the arguments, it is urged 
for them, that they are cpntented to undergo 
the burden df wages to their members, or to 
choose such as would bear their own charges*. 
I'iie great increase to the representation under 
Elizabcih, James I. and Charles I. was evidently 
effected by the art, the industry, and at last by 
the ovci bearing violence of that numerous and 
powerful factidu. Under Elizabeth it had par- 
tisans in the highest order and power in the 
State, unknown to the Queen, whose favour 
they enjoyed notwithstanding, and whereby some 
of those persons who were lords of towns, pro- 
cured for them the privilege of sending members 
in the yet coveted views of the sect. 

Upon the accession of James, the operations 
of the party soon became more obvious in their 
tendency ; but they could not be counteracted ; 
they gained valuable privileges and power to the 
House of Commons, and corrected some great 
abuses, but they at last swallowed up the mo- 
narchy for a time -f-. 

* Willis, Not. Pari. 

f It is unnecessary to stop to distinguish with precision, 
even if it were practicable, in what particular respects or pe- 
riods, the Independents agreed with the Puritans, ot how many 
of either party were republicans. Although in the various 
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To this faction is attributed the introduction 
of about forty-four boroughs into the House of 
Commons, upon party views*, and. by popular 
support. What th^t spirit will produce is too 
often and lamentably seen, in niatlers of the 
highest political import. It will be enough for 
me to remark here, that in the subject more par- 
ticularly the object of these Reflections, 'this fac- 
tion, when approaching the zenith of its power, 
and preparing farther instruments for its purpose, 
in the representative branch of 'the Legi.slature, 
declared in its committee of elections, '' that 
they were to he guided by tlwjitness of the per- 
fons, whatever was the desire of those who had 
the right of election.” Upon this principle they 
purgerl the House of those that were unfriendly 
to their measures, replacing them with persons 
fit for their purposes By the proceedings of 
the House of Commons at that time, there is 
reason to believe, that in many towns, the elec- 
tive privilege was changed from the corporation, 

measure' resorted to, the differences claimed by the apologists 
of Cach party nre innumerable, still, I iinagiiie, they agreed 
more jhan they difirred; and were their measures well ex- 
amined, tiiey would be found, in the main, never out of a 
converging tendency to the mighty innovation proUuced. 
That some should at last affect to dissent, or, in reality, dis* 
approve of the trial and execution of the King, is not to be 
wondered atj yet, without doubt, they had all contributed to 
raise the popular and military frenzy that produced it. 

* Carte. f Carte. Lord Clarendon. 
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burgesses, and the like, to the inhabitants 
at large, it is here to be pnrtiful.irly remarked, 
how ill-founded the imputation is>, wJiich a&eribes 
to “ royal innovation,” the^ gross abuse in the 
reprcsentatjon'of the people, tliat ar;*^;es from the 
towns which have been called to send members 
from the time of Henry VI. to Charles II. * 
Besides "the number above mentioned, it is to 
be observed, that Durham, Chester, Monmouth, 
and the twelve Welsh boroughs were added by 
acts of Parliament, and that Westminster and 
Liverpool are among the others complained of. 

1 iiave hitherto said but little of the privileges 
of the Commons’ House, yet if any thing were 
wanting to prove the gradual rise and improve- 
ment of tlial assembly, a history of its acquired 
privileges would show it in the strongest light. 
No institution, oi'i^inally of legislative authority, 
can be sufjposed, without a decided and well- 
protected independence. Had the first assembly 
of knights, citizens, and burgesses, been called 
together for the purpose of considering and 
sanctioning all new law'S, they would have been 
invested with protections and privileges perhaps 
little short in extent, and certainly as well es- 
tablished as those they now enjoy, as it seems im- 

* Firtt Address to the Electors of Great Britain by the 
Yorkshire Committee. 
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possible to conceive the ehie and effective dis-* 
charge of a deliberative voice in legislation, with- 
out a full independence of speech and aiguincnt. 
Such was originally ajlojitecTfn the American con- 
stitution ; for there the assemblies entered im- 
mediately on the Oomplctc exercise of ilicir le- 
gi^l:ltive functions. Here the privileges were 
established by degrees, and nearly' in prt)[)oition 
as the House approached and obtained a fuller 
participation in the supreme authority of legis- 
lation. It has boon argued, tha't the Commons 
had always a right to be assenters ; but bow they 
claimed and enjojed it, has been ‘'(.en ; and the 
last occasion under Henry V. which has been just 
mentioned, shows how little they understood it *. 


It seems originally to ha% e been understood, when a petition 
of the Comm nis was simply granted, i. e. without nny change 
or qualification expressed along with the Kiiig<?s absent, tliat the 
precise words of the petition were to form the law or stature; 
alterations were, however, introduced on various occasions: 
some perhaps perfectly expedient, and otheis prviiabiy not 
within the meaning of the pttitioners at the tune. To prevent 
such alte^atidm wao clearly tlie olijtct of the petition. But 
under tbi^ petition, very dtsiiable or ntcessary regulations 
might be lost to the Commons and the kingdom ; for if a 
petition did not originally in ail respects provide for what 
otiiers might discover to be w^'anting, in strictness it was not 
to be altered ; — if not granted completely and unaltered, it was 
not to be granted at all. 

It is found very difficult nowr, even wdth great consideration, 
to provide for all the practical contingencies that occur in the 
a} plication of legal lule**. 
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When they came into a true and effective exer* 
cise of tfiis hi'gh trust, they gradually obtained 
the necc'isary privileges by their own po^\er, for 
which ttiey were at first entirely dependent on 
the Lords and Ihe King. 

Under Henry IV. they petitioned for better 
provision from arrest in these terms : “ Item, 
pray the Commons, that whereas, according to 
the custom of the realm, the lords, knights, 
citizens, and burgesses, coming to your Parlia- 
ment at your command, staying .there, and re- 
turning to their countries, and their men, and 
their servants with them in the said Parliament, 

In perusing the early accounts of parliamentary proceedings, 
the rare appearance of the transactions of the Barons' or Loids* 
House, seems not a httic strange. There is very fiequently 
nothing mcntioiyd in Cotton’s Records, but the pttitioii of 
the Commons, and tlie answer of the King. This matter ap- 
pears to me not improbably connected with a circumstance 
but httie noticed, as far as I have observed, by our political 
or general historians, namely, the body of nobles know n an- 
ciently under the designation of King^s Council in 
meni. It seems pretty clear, that this body, in later 
exercised its judicial authority under the name of the Court of 
Star Chamber, and in the original crude state of out political 
institutions, it may have been the channel for conveyance of 
the petitions of the Commons to the Crown : '^ugge ting at 
the same time, either rejection or alteration according to cir- 
cumstances ; and thus, perhaps, the opinion of the Barons, or 
as many of them as took an active part in affairs, may have been 
comprehended in the answers of the Crown. 
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under }our special protection and defence, and 
ought not for any debate, trespass,* or other con- 
tract wlmtsoever, to be arrested, or any way im- 
prisoned in the mean time ; and now, so it i$, 
tliat many such men coming to yOui Parliament, 
and others their men and servants, during the 
said Parliament, have been arrested by them, 
who had full knowledge that they sf) arreted were 
of the Parliament as aforesaid, in contempt of 
Your Majestic, great damage of the party, and 
delay of the business of the Parhament : May it 
please you to establish, that if any iicreafter do 
arrest an) such man corning to your Parliament 
as aforesaid, or any of their men or servants re- 
maining with them in the said Parlianunt, or any 
thing attempt contrary to the custom, he shall 
make fine and ransome unto you, and render 
treble damages to the party grieved 

They here refer only to a custom which must 
be suj'poacd to have been considered inadequate 
foi their protection ; but the King, although par- 
ticul.irl) interested in pleasing the Qiminons, 
thought otherwise, and no additional protection 
was granted -f>, the answer being shortly, “ There 
is suificient remedy for the cause.” 

^ Ithynge, cap. 7 . 

f We are, besides, informed by a strenuous advocate for 
ancient rights in general, that ui this reign the Commons cn* 
toved very large, and, all thirty unusual 

There 
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Towards the end of Henry VI.’s reign, the 
Speaker was arrested in an action brought against 
him by the Duke of York ; and after representa- 
tion was made to the Lords, he was continued in 

* 

prison, and another Sjjeaker chosen, notwith- 
standing that the opinion of the Judges, who 
w’erc consulted, was in his favour. Although 
this case, under that and other circumstances of 
the period w’hen it occuired, may be thought to 
prove rather than disjjruve the existence of certain 
privileges at that time, jet the firmness of their 
establishment, and tlje ideas entertained by the 
House upor. the rub}ect, will appear j.j a more 
doubtful ligiit, vvhen it is remembered that no 
notice was afti-i wards taken of that transaction. 
But whatever their pnvilegcs were, it vva not for 
a long time after that they enjoyed them of their 
own authority ; the custom was to receive the ii', - 
strumeat which established the protection from 
the Lord Chancellor, upon application. This ap- 
pears to have been the practice in the reign of 
Llizabeth -f-, notwithstanding the case of George 

There is nothing in the petition, of the privlcge (f the Jinuse ; 
they had enjoyed in a special manner the King’s proicction ; 
and in complaining of an arrest, it w'as not stated as a branch 
of privilege, but a contempt of the King, damage to the party, 
and delay to the business in Parliament. 

f In 1585 Richard Cook, burgess for Lymington, being 
served withar»^ir«a in Chancery, three members with the 
Serjeant were deputed to go to the Chancellor and Master of 
the Rolls, to state that by the ancient liberties of the HouJe^ 
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FejTers tD the tiyfie of Henry VIII. which seems 
to have been strangely misrepresented*. It was 
not luitil the reign of James I. tliat the IIoum- 
attained an iindispute/l powei to puniah thoac who 
should ariest its members, 

'I’he first material step obtained b) the House 
(tir e'labhslnng its own jinsdictioi m (IIk tions 
was in the reign of Elizabeth This Pimcfss, 
when occupied, with the cc v ’lunt issi l nee of 
the Commons, in acfompl* . » g hei ' i|! ■stifiaWc 
piocr (.dines against tin Out i ' I u.d, al- 
lowed a dt laiation or rtsoluiiou le a»i it j ectiiig 

they weie eicrmptpd fioni ich ./ 'n , to uq i c 'nt tli., 
trember sIk li be disclnr^^cd from ipitirt , ind n i ttif 
pnvitge sliould b^itbeicdur allcmctJ i 7 iit m ] 
the f ord Oil UK llor, iiibwered, Ik liio j^h» tU li >us nc« no 
iUcIl pruilt^t, iud would «o/ 0/ /in / 1 e x/iac 

fh t/ zs ft if i(t^ Dies the Home %.cul I { ho ^toj il i in nthil 
Icen /zi/Oihii ct ’ I by pfec dint m th Com 0/ Cl 

I he Houst debaUt-U aud appointed a Committee to seiicn lor 
prccetum , aker winch ilu farther con uicntuiu of the pn- 
vilege wib to bt rtsinned; it dots nor, howc\ti, appe 1 thtt 
an> precedent was found, that the Committee made iny le- 
poit, 01 tliat the House took any farthei s*^epi> to vindicate 
their alleged ancient privilege. It ieemb to have been the old 
ind uniform pr^^clice of the H hkc to claim, upon anitcedcnt 
righ., whattver thf) w mied tocotabiibh, bui, in.tiuth, their 
pijvikges and power were bc^th i^raimVy atqmzei 

Soon after the tiansKtion just describe!, the ptivdtge in 
[lu&u m seem.> to have been obtained.— /r* 

^ Ibid vol. HI p. 164 

R 
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this privilege to pass utmoticed,^^ which, <m com- 
mon occasioris, and judging from other occur- 
rences, of the kind in that reign, would not pro- 
bably have been suffered *. In the two succeed- 
ing reigns, the exclusive control of the House 
over elections was completely established. 

But the unrestrained privilege of speech was not 
so easily attained to its present extent ; it involved 
a large question respecting the right of the Com- 
mons upon varfotts important points. 

The power of granting supplies, when the 
Crown was so frequently in need of them, was in 
itself a right of the utmost consequence ; upon 
this was engrafted a right to petition for redress 
of grievances or abuses, or for the relation of 
various matters arising out of the changes and 
progress of society. With such an acknowledged 
power, it seems wonderful that the Commons did 
not rise much sooner to an effective participation 
in the Legislature,' with all its high accompani- 
ments } yet Sir W. Blackstone admits, that they 
continued nearly two centuries in the condition 
of very humble petitioners; and this slow ac- 
quirement, of power and privilege, forms a proof 
of the very inferior state in which ffiey were, 
when towns were first callied upon to send depn- 
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ties. tTndoiiit^lly the members for towns, whic*h 
were strictly atizens arid bnrjgesses, resident in 
their respective places, ^could'not, fora long time, 
be (jualificd foV tho ardubos task bf legislation. 
If, leaving personal 'independence ^feidc, superior 
intelligence, general' talents', and’ knowledge of 
the world, be desirable or requisite in persons 
who lire to have powef dvbr very great affairs, it 
was fortunate and fit, that men, partaking so 
little in the qualifications necessary for under- 
standing them, should alsO'partake but little' in 
their control ; and, if the functions of general 
legislation require k coirect knowledge 'of human 
nature in its ever- Varying shapes and de^ikes'; if 
they reqdfve deep jienetration, enlightened undef- 
■ standing, 'comprehensive views,' with k''firm de- 
cision of ciiaraCter; guided by prudence, probity, 
and unbiassed justice; if, as far as. may be ob- 
‘tkined, suclf ought ' to be the qualifications' bt 
legislators, it is hoi to be regretted that that 
power accrued to the Commons, only a short 
lime before the better sort of persons b'egkn to 
make a seat in Parliament an object of ambi- 


It'apprars’that tto citizen w bursts ever attained the ho* 
^ocranble ^distinction of prcbidhig in die House- of Commons, 
the sei^c}, ^Parliament of -C^ueen Mary, anno is,S4» 
when Robert Brooke, Recorder of London, and one of its 
representatives, was chosen,— Willis^ Not. Pail. 
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It is trye, indeed, that for a Yonsidcrable pe- 
riod, the, general state of society i^Tordcd but few 
men approaching to the characters most satisfac- 
torily to be intrusted with the important office ; 
yet it was desirable to take the best that coukl be 
had, and to prevent, as far as possible, its falling 
into the least competent hands. There was, 
however, a natural tendency to some degfce of 
popular paiticipation in the authority of Parlia- 
ment, which is to be esteemed a fortunate circum- 
stance ; for no society has, perhaps, ever existed, 
wiiere fair and equal laws have been framed by any 
one order and descriptioti of persons ; a body of 
men of tlie same class, and with the same in- 
terests, are too much aliected by their natural 
prejudices, to he free from partial views and par- 
tial conduct, and would, therefore, be unfit to be 
alone intrusted with the legislative power. 

We have seen that in the lime of Richard II. 
and the succeeding reign, statutes could not only 
be made without the consent of the Commons, 
but w’ei'c even eiiforccHl long afterwards, although 
Ihcir dissent was recorded * ; but looking at the 

» THl statute of 5 Richard If. st. a, c. (see p. 188), must al- 
ways have been lield good, since the legislative authority was re- 
quired to repeal it. — i t dwartl FI. i. is,, sec. 3. There seems 
a misfske .of the pi css 1 1 the body of the Act, which the fact 
and the maiginal notir. siiow. 
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legislative pow^ exercised after tjic petition in 
the second of Henry V. tliat lias been givini, and 
taking the spirit of that document in a liberal in- 
terpretation, together with the general soope of 
petitions about that time, it might be concluded, 
not only that nothing should be enacted without 
the consent of the Commons, but that they were 
under no restraint or limitation in the objects of 
their petitions. They do not, for instanec, ap- 
pear to be precluded from jietitioning that the 
succession to the Crown should be regulated, in 
order to prevent confusipn, or worse disorders, 
from contested pretensions ; and ♦there was no 
prohibition against representing any defects in the 
laws respecting religion, that might affect their 
constituents. But this will be found too exten- 
sive a meaning to be’ put on the petition and an- 
swer ; or if this latitude was allowa’d at first, it 
was not so well established as to be liinding on all 
succeeding Pri.sces, if it did not suit tlu'ir jiur- 
poses, or, in otlier words, if they were not pleased 
to admit it ; fur it is found almost two hundred 
years afterwards, under Qu*ecn Elizabeth, that 
the House was forcibly prevented from entertain- 
ing discussions on these subjects ; and Sir Ednu.rcl 
Coke, when Sjieaker, declared, upon the occasion 
of some propositions, respecting occ!esia''ticaI 
grievances, that he was commanded by 1 Icr Ma- 
jesty not to read any Bill, if such should be ex- 

B 3 
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bibited, about state, or .ecdesiaf^ticai matters 
This Speaker, however, bad demanded and ob- 

^ Carte — Sir Edward Coke seems a favourite authority witir 
Sir F. jBurdett, wiio quotes in his Speech an obseivation of 
Coke’s upon Magna Carta, which has no connexion, that I 
can see, with his proposed reform. Whqn the Petition of 
Right was under consideration, an addition to it was proposed 
by the LoWs^ in these words; ** pipitnt this ow humble pe* 
iittmto Yom Majesty^ ivlih the cat e not only oj ptesaving om own 
tibiUies^ hut 211th due ^egaid to leave enthe that sozuelgn power 
wherewith Yom Maj^Jy is uusfed fo) flir /irdt^t ^ctfris\ and 
happiness of the people.^* Sir Edwaid was one of the most zealous 
promoters of the Petition ; and arguing against the expussion, 
“ sovereign power,” stated it to be unparltamentary, and lending 
to weaken Magna Carta, and other statutes; he then said, Magna 
Cat t a is such a ftllo2Vy that he 2itl have no so'ieuign,** Now, 
there was nothing connected with Vepresentation in what was 
passhig at the time, and Magna Carta contairts no provision 
whatever cobceming it; yet bir F. Burdeit (ui Jpptndi^) 
says, This qnesti 6 n 5 s $0 completfly decided by Magna 
Carta, which, as Lord Coke snys, ^ Is ^inrh a fellow that he 
♦ will bear no equal' (sovereign), "0 sirOOglv foitihed by all 
our constitutional laws, that no inferior authoiits can !>e re- 
quired, ^ What question is me^nt here, I ani altogether 
unable to-'cohjettnre I but whether it i$ the general question of 
parliarreutatv refoim, ora question on any of the arguments 
to support it, the reference seems equally inapplicable. 

The career of Sir Edward Cok^Vas marked with consifJer-' 
able variety both in public and private life, I have hot obt* 
s^ed, that in any capacity he ever disapproved of the reprd-^ 
sentarion as it stood In hrs tirwe, which, it may be saiJ, difftrCcT 
Jn little ‘from is* present ^tat^, Unless in the ntnnber of pJafcbs' 
represented. Thdre seems, indeed, reason to think 
completely approved of what Sir Fi*aiicis thinks <0 ri?pOg:nb*n** 
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tamed, tn tiearly^he customary terms, the freedom 
of speeth, among the othet^ claims usually made' 
at the opening of a Parliament. And, it js far- 
tiler to be remarked, that during the time he. 
filled the chair, several members were committed 
by the Queen, for introducing motions for re- 
gulating the succession to the Crown ; yet the 
liberation of these members was not claimed, nor 
the authority that imprisoned them questioned 
at the time. 

Notwithstanding all this, the House of Com- 
mons, through the powerful struggles of the 

to the Constitution. The town of Harwich had in early tinics 
sent representatives to Parltament, but had intermitted nearly 
309 years: Sir Edward Coke is said to have .obtained a re- 
newal of the privilege by charter from James I. and there the 
return is made by the mayor, on the election of the corporation, 
consisting of thirty-one persons.— Hist, QlkfU 
Hist, Diet* Willis^ HaU ParJ, 

It is not a little extraordinary that Sir Edward Coke, and 
many other persons who bad be^n in Queen Elizabeth's Par- 
liamentb, should, under James and Charles, be ^parties in as- 
serting the antiquity and inheritance of privileges which were not 
then claimed or suffered to be used. Coke was n great searcher 
into ancient records, which sbow^ distinctly the original wai>t 
of power and privilege in the Commons, axtd their gradual ac- 
quirement of them ; he had filled the offices of Solicitor and At- 
torney General to Queen Elizabeth, in whose law council,, the 
practice seems to have been very different from that whichhci 
lived to inculcate, when acting so strenuously and laudably i^ 
support of the Petition of Right. 

u 4 
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Puritans after tlie accession of ^ines, and by a 
general concurrence of circumh^ances, at last 
acquired all the authority and jurisdiction they 
claimed 

It may now be proper to inquire, whether, 
when so imuy Important external arlvantages were 
gained by the House, any change or iinprove- 
inent liad taken plrice internally : I mean in the 
pt'rsons or characters of the jneinbers. It is to 
be recollected, that by the usage of early periods,’ 
and afterw'arda by statute, the members for towns 
were really natural eill/ens and burgesses of the 
respective jrlact wliei'c th'‘y were chosen ; but in 
the reign ol Edward IV. we find, among the 
members returned, many names likely to be of 
a ditFereut description of persons *1-, and the law 

* Tn tbc of Jame'', some pnvikgts wcie u.timly ron- 
tested, and by the Commons chi. ^ ^ a inhcrltant e, w hi^h is 
pcculuriv extraordiitniy aittr what .had bev'o siibrnitted to under 
Elizabeth, luui Tht greatest violence ‘^ctnis to have 

been used on the part of the King, who abrojared their pro* 
cteiLngs, and co « nutud their members: one of uhitli was 
Sir Edwaid Coke. Bat what will be condderotl of tie state 
of the question of r'^ght aitd inhcthame^ uhen it ob'^erved, 
that not a wokI of complaint was made eithei then or in the 
fv/Jouing Pailiamei't, although the Cst act of tiu King in the 
struggle was the Ua'ing out of their [ournai, bv his o . u baiidj 
the protestation or iO'oluuoa*thev had in'-eitt i loiiferning their 
pnvilegc*^ gen-^railv, anj p.rticulaiU the ficedom of speech.— 
Rf vol. i. p 153, 

f Willi i\ot. P.arl. 
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an that respect had fallen into general disuse, in 
the time of Henry Vllf. This change was 
greatly for thfe advantage of the Legi'-iatnro,; per- 
sons of better inrofinalion, more independent, and 
caj)able of more liberal views, w'ould be returned 
in the places of the bc'tter clu'S of sliopkeepcrs, 
which, under the original practice, inust have been 
the universal description of town-membtTs, with 
the exception of a few great trading ports. Hcnct‘, 
in proportion as a superior order of num appeared 
as members, it must follow, that additional weight 
would attach to the transactions and decisions of 
the House. 

It would be tedious, and seems unnecessary, to 
detail the various concurring ciren instances by 
which the state of society in general, and par- 
tieularly that of the middling orders, .was prc'gres- 
sivcl) improving about this piiriod. The division 
of landed property had increased, in consecpicnce 
of the facility given to alienations by a statute 
of Henry VII. of which the operation was farther 
enlarged under his successor *■ ; the order of yeo- 
men came also to be conspicuous, and a general ex- 
pansion of society and its powers, is observable. 
The introduction of the art of printing was alone 
a matter of the utmost importance ; its conse- 
<juences are of a value and eftect, not to be es- 


* Lord Erskine’s Dissertation. 
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timated on the bare mention of the circumstance ; 
but requiring a very extensive scoj^ of reflection 
before vre recognise the innumerable advantages it 
has conferred over the preceding state of society. 

Under so great a concurrence of fevourable 
drcumstances, the popular branch of the Legisla* 
tiire necessarily acquired a very substantial acces- 
sion of power : laws were no longer made at the 
instance and request of the Commons ; but it 
became constitutionally requisite to have their 
sanction and authority. Petitions were also ad- 
dressed to them ; the prayer, however, for the 
remedy or provision desired, did not at first refer 
to a power in the House to grant it *. This, like 
all other customs concerning that body, shows a 
recent authority, of which the commencement 
can generally, be traced, and the progress and 
establishment may almost always be distinctly 
marked. 

Although the general and legislative power of 
the Commons had thus greatly increased at the 
period of Henry VIII. yet the weight and au-' 
thority of the Crown, when in tolerably able 
hands, possessed an almost irresistible influence 
on many of their proi^edings. It is true, that 
some of tile unconstitutional attempts in that 


* Gurdoo on Pariianients. 
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reign, appearetl to be stopped by the checks arising 
from the Commons House ; but tfie forbearance 
shown on these occasions are, I think, iij some 
degree, to be attri]?uted to the good sense and 
understanding (of the busincv'ss as it were) of the 
ministers enjployed. Cardinal Wolsey went great 
lengths in order to procure large supplies ; but he 
seems to have acted wisely in desisting, tvhen he 
saw the hrmness with winch the House was dis- 
posed to adhere tp its opinion. Money was not 
unfrequeutly raised by particular cotjmii+isions, 
and as benevolences ; but when it seemed 
strongly opposed, ministers V.ncw where to stop, 
afid could even recede before they had gone too 
far. Th^re is great art and great use in such 
prudent management ; and much management 
and address must indeed have been employed to 
obtain the extraordinary and contradictory statutes 
whjcli then took place. But the unparalleled 
abuse of the Legislature in this reign (and on 
some other occasions), is not to be imputed in 
reproach to tjie Commons alone. The most 
striking improprieties of measures are frequently 
overlooked most easily by those who are closely 
concerned in them ; and the habits of ministers 
engaged in the service of an impetuous, passion- 
ate, and arbitrary Prince, might carry them 
through incongruities, which the gravity and de- 
liberation of Parliament ought to prevent being 
ultimately adopted ; and above all, it was to be 
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suj)po'?ctl, that the superior i'ltelhgence of the 
Lords nould have rondert*<l inipo'-'^ible their eon- 
currciuT in the unpieccdcnted aet-. of that time, 
winch disgrace the auuals of the k'ngdoni. I'hat 
the PtiriiffC, in its hi;.>;h and iiivlepc" It at station, 
should lend it->(!f tu lecali. e f uch flagrant injus- 
tice, and capriccis so def{>jiafo(V and mean, is 
bt}onil ircasure mou astonishing than the con- 
cunenee of the Coti'moiis 

Tt is nc*, hr never, required by my 'subject, to 
dwell upon these tran-aclions farther than as to 
the concern w hieli tiie House of Conimons had 
in them; and v\tat that eoneeui may diovv of 
independeneo or intl'Mir* , eompetenee or inade- 
quje^ of talents, for a dee diseliaige of theif 
prope ' tiiiictions. \s the histor) oi those time-'S 
mu't hi fatniliar to tvtr^ body ; and as I shall 
throw under ou'* liea»l. the farther consideration 
of the influence that h i-> in later periods affected 
tlv (oiiduct of the lower House, it seems un- 
ucecfsar) here to enlarge on the subject -J'. 

* Dr. Heni y says there is not a protest or dissent to be mer 
witn in tb^ LoiJs’ Join mis duiing thi> reign, 

f Ail the extiaordinary Jaws pr fd by Parliament under 
Henry Vn I* are, perhaps, not gencralh recollected j some of 
them are certainly curious. Treason u as extended ro ihou<^ht 
and htluf^ and there was authority to examine as to the same 
upon oath; this applied to the validity of the King’s marritges 
witit Anne, and Jane, and Catherine; and if any should say,. 
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I Rh.'ili iio’i«r j^robcod to conchu3c wliat remains to 
be stateil idaii^’e tv the right ul election in towns. 

If the principle of the representation of that 
part of the coin!..'iUity were gfoinuleilj as home 
authors contuid *, upon the Infilling of lanti in 
C(tpiU‘ of the Ctv\ai if would follow that the 
elections must 1 ue iu-en in «Iie hands ofiflie vor- 
puration , where aiiv « -ted, heeause it is not to 

be supposed i'ent a grant mom the Crov\n would 

* 

werr t to u * Juif a * i c' .rcunce^ 

.inn ihi^ieon t it was trta cm. Tht ’ivlth 

A^ne of CIc^T'- wjj .littnvnrd pn»*j»>unc" " \wU ai»d it was 
Jtnared trt tOii by wo)doroc‘fd to *; ntiitvf it to tvr 
goodj und when Cathtnne vv as lata.. the tttobt pwtw.uious 
finactment too ph'ce, to prorert flic bonoiu ot an) figure 
Qpf^a ^nd gn »rJ His a^unst dei^^ption On ^w<> 

otc<sian>, wht’i the Kif»g }iM Loirowed moiun, j ttiv^en 
itTunt.e , tijo e wtre all dt(lo‘J void » nii ' n tne 

cibcs those p.rsoii' w)>o had recovered po^’nients in \v^rtJ 
ohlii^rti to r^luuci fnem into ^he Excht^iiti* ]n e^tA’n‘>nral 
*3 the hijiiottfe and abnjrdities ouq) is^cd, h" po the 
otiitr^. At one time, commissioner wrrv* appeinltd to 
from the many tenets then promUcuously iield, a ionri ot re- 
ligion tor tiie kingdom; but before much progress was made in 
this, an Act passed (in i?4i)f what thy itmU tu * 

afur dttamlic with the King's coasuir, it not contran to 
law. (Some of tlies* Sutu cs are not prinled.1 'i hese 
only parts of the proceedings of that rcigu ; tncv v\ere so ex- 
traordinary*. :d gi\ e occasion to a iouign gcniho in to ob- 
^'^rve, that ih\e 'i^ho W{r( against tfu /''/» i tic a 

imst jLh& 'wtie^fot /!///> iii.tory oi luc 

Law.— DurntU’s History of ihe Refoim., ion. 

Hi‘ I'l'^vidy and ij. Stiinru I nd KkIj » and 
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Ik' let’wise than to a select body, most probably 
ttte pi inci[wl itibahitants ; and in s^ich, doubtless, 
the tru'.t or *igbt of electing representatiV'es 
wonld be vested. If land was granted, tt was 
conveyed to those who formed the coi poration ; if 
the receipt of the difFeretit tolls, sta’lage, and 
other dues of the lords, was transferred in con- 
sideration of a certain annual rent, it vVas to the 
members of the coqjoration ; and being intrusted 
with the general interests of the inliabilants at 
large, there is s'uflident reason to conclude, even 
if more direct evidence were wanting, that these 
persons were also empowered to choose represent- 
atives for the Parliament. From these cohs-idera- 
tions, therefore, it must follow, that, according tt> 
the system here assumed, the privilege going with 
the tenure, would of course merge in the cor- 
poration ; and when, besides this, we look to 
the evidence" of the returns themselves, the sii> 
tuation of the elective franchise will admit of no 
doubt. 

There were, however, towns called to send to 
parliament, where there was no appearance of 
any incorporation, and which did not hold of the 
Crown *. How the authors to whom I have al- 


♦ Of this last descripiioii were Arundel and Coventry, which 
held of the Earls of Aruudd and Chester ; Bath^ Wellr, Be- 
*verly, Bodmin, and Lynne, which held of th^ Church 5 and 
inauy ot4^rbn>ight b€4^amed.*-r7>nr//, voUiiu P..64# . ^ 
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luded, reconcile this fact to their hypothesis, I ha?e 
not been able to discover. But whether the supo 
position, thati4:presentation was exclusively attach- 
ed to holding in chief of the Crown, be adhiittcd ; 
or whether, as is milch more probable, the sending 
of deputies to Parliament was imposed originally 
on those towns which at the time were best able 
to contribute to the exigencies of the Ejj-cheqaer, 
it can in neither case be conceived, that a general 
right of suffrage existed either theoretically or 
practically in the lower orders*; it would be 
contrary to all the analogies, and bearings of so- 
ciety in the times to whiclt it would refer. If any 
thing like a popular election were to be supposed, 
I should look for it in towns where no cor^iora- 
tion existed ; but if a free choice could be exer- 
cised, it would most probably be found in the 
return of a select botly of electors empowered and 
protected by the immunities of 'a charter 

* A corporation might be vanousiy authorized as to fiie aJ* 
tnihsion of new meinbers; and, although if might possibly 
be numerous, yet it could, perhaps, never be said to be 
a popubr body. In towns 'sending to Parliament, but where 
j>o corporation existed, the election or nomination of depiitics 
took place in the court of the lord ; and there, all were parties 
who owed suit ; here would probably be comprehended all the 
** froU komines^^ of the p^ace ; and the profn homines were ge- 
nerally the superior persons of an order; men might move 
into that situation by their own advancement, as if a man 
became enabled to take or build a tenement of a certain de- 
scription witliin the liberty, he might thereby owe service at 
ihc Lprds* Court, and be said to be a party to the election of 
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Places sending deputies by writs directed to their 
bailill's, cotjstables, or stevvard*^, wne {Icmesne or 
burgage towns of tiie Crown, or sotne great sub- 
ject, whose respective otbcers. under these de- 
iioraiinauons,, being the chief persons in authority, 
had charge of the elections or returns to the 
writs. 

Having already produced various examples of 
the manner of election", and ilie quality of eleo* 
tors, from such* returns as rouvey any evidence 
respecting them ; and as that source of informa- 
tion fails alter the seventeenth of Edward IV. I 
am now to state a circumstance in the time of 
Henry which, in my apprehension, will enable 
us to judge satisfactorily of what was, in that age, 
considered the constitutional position of the elec- 
tive franchise in towns. 

“I 

Oi.e of the Acts of Parliament in Henry's reign 
whicli ivgulateb the government of Wales, pro- 
vMos also for the representation of that prin- 

fi (it |>uty to go to Parliament. But the main interest and pm- 
perty of the town were in the lord, and the iriliabitants so 
muca under hib control, that although the election miglit ap» , 
j aicntly be m^de in an a<is(?mbly so tar popular as now stated, 

If Will not be cou(\ivcd, if the lord or his ^tcw’ard hacf 
t tailed a j^rticinar peisoii to be leuirned, that the suitors in 
bis c'Hut would have ventured to propose any other. — oee the 
EU’tc of Barnstaple, p, 167. 
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cijjality, together 'with the county and town of 
Monmouth ; in the clause for that purpose, there 
is no parlicular'^lirection ^ven, how or by whom 
the elections of members are to be made ; it is 
merely declared that Ihey are to be*choseis in the 
same manner as in other place® ; the words of the 
clause for Wales arc, “ And that for this present 
Farliament, and all other Parliaments to bohuitien 
and kept for this icaltn, one knight shall be 
chosen and elected to the same L’j''hani''ii* ^ for 
every of the shires of Brecknock, Radnor, Abiut- 
gomery and Denbigh, and for every o^her slnre 
within the said country or dominion of V^'ales ; 
and for every bprough being a shire-t jwn within 
the said country or dominion of Wales, except 
the shire-town of the aforesaid county of Me- 
rioneth, one burgess ; and the election to be in 
the like manner, form and order, as, knights and 
burgesui of the Parliament be eh c ted' and chosen 
in other shires of this realm ; and that the knights 
&c. *” 

Here then is a plain, free, unembarrassed re- 
ference to the customary manner of election 
throughout the kingdom in all respects ; and it 
only remains to see b) what denomination of per- 
soqs, the members created by this act are elected. 

Stat. 47 fj. Vni. c. a6. :>. 29. Therhi'se for Monmouth 
Is similar. 
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It is by the burgesses of the respective towns * ; 
and I i |)j^rcb\nMb that an inhribilpit who is not 
a burgess has no vote^. Wc ihay from hence 
decidedly infer, that such was the general course 
of elections in that age. The conclusion, if it 
stood in need of corroboration, is strengthened 
by the case of the county palatine and city of 
Chester", whose inhabitants had been in early 

♦ Willis, Net, Pari. 

f There seem'.' to be one exception to this, namely, the 
borough ot Flint, where, by the decision of a committee, the 
right of election has been declared to be in the inhabitants at 
large. The grounds of that decision seem questionable; for, 
r.ot withstanding it is said to have been upon evidence, that such 
was the custom, yet the Act of 35 H. VIII. c. n. for regu- 
lating the payment of the wages of the members for Wales, 
seems to explain, that although inhabitants of towns were 
chargeable to these wages, yet the hirgess^s only were to be 
summoned to the elections.— •iS/rz/Vi 3, 

In Haverford West the election is by the freemen and in- 
habitants at large, but it returns under a different act, where 
there is no reference to the manner of other placesf, and where 
it is merely said, that the town shall find a burgess.^.S/^»r. 34, 
35 jK Vllh c, »6. j. 1 1 1. 

It the House of Commons would allow the rights of elecf 
tlon to be decided by a court of law, the franchise would be 
settled on a fi)oting, probably every way better than as novi^ 
practised, and much of the expense of candidates might be 
saved. The political ingenuity of committees, in eluding, 
yarying, and explaining the force of last decisions, seems more 
fertile and successful, than the legal efforts of counsel would 
probably be, when corrected and embodied by the disinterested 
iagacity and consistency of the Judges. 
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times taxed by a kind of Parliament of their own ; 
they were, in^^he same reign, admitted to send 
ropresentati v’c'S to Parliament, to be electcd» under 
a similar reference to the custom^ in the county 
of Lancaster, and other counties and cities * ; 
and the right of election there (the city of 
Clx'ster) is confined to the members of the cor- 
poration. 

The change in the right of ele.rtion in many 
Loioughs, which took pl.^'c after the-pei'Tod of 
Henry VIII. by the efforts of theX'uritaii faction 
to obtain a majority in the lloase of Coi.inious, 
has already been in some measure noticed. The 
religious principles and popukir objects embraced 
by that party had gained them an universal ascen- 
dancy among the lower orders ; and it was for 
that reason, and not upon a principle ofi right, that 
they endeavoured to extend in many pljices the 
elective franchise to their numerous votaries ; for, 
from tlieir active zeal, the return oP persons de- 
voted to the common cause uas certain. Their 
measures, therefore, as to elections, were clearly 
grounded upon party principles ; and when they 
affected to purge the House of Commons of mo- 
nopolists, the same characteristic of their pro- 
ceedings was also eminently conspicuous. The 
existence of the numberless monopolies of those 


* Star. 34, 35 H. VIII. c. 13. 

s 2 
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days was in itself an intolerable grievance; and 
the ap[)carance of ^the holders of them in the 
H0US9 of Commons ijiight well bc^deemed highly 
exceptionable ; but it is clear, that the Puritans 
sought only fhc exclusion of those members of 
this description who were hostile to their mea- 
sures, while others wlio would vote and act with 
them, were left unmolested** The principles, 

^ Sir H. MiWmay and Mr. L. Whitaker are expressly men* 
tioned,^ as being notoriously engaged in monopolies, similar to 
thote for which other members were expelled ; and yet they 
were allowed to r-etain their seati», because they were staunch 
friends to the paity, and ultimately went great lengths with 
them. — Cayte* 

Theic is, notwithstanding, some con’-olation to be de- 
rived amidst the many lament ible proceedings of those days, 
ill the additioral u tight and power acquired by the Jlouse of 
Commons; which, when temperately and wisely used, is pro- 
ductive of the most salutary effects# If the popular influence 
in the Legifelatuic \\as then insuflicknt fur a due equilibrium of 
the I oliticffl balance, the deficiency Was supplied ; but being 
Suddenly and copiously heaped into the scale, the preponde- 
rance oi the democratic arm became too powerful, and the ex- 
cessive vibration dqranged and destroyed the constitution for a 
time* This leaves a pregnant e^ample of tlie necessity of 
cai tion and delicacy in cinnges of such high concern. And, 
when we contemplate the memorable events of those days, and 
the power fiom u lilcli they sprung, the importent consequences 
of a prudent selection of the members of the House of Com- 
mons will be undeniable. What description of electors are 
likely to excicise a sound and beneficial discretion in their elec- 
tions, cannot tl ertfore to be too well conadcred, under whatevei 
circiunstanccs any change might be deemed expedient. 



COSrSTltUTlOW, &C. OP fiNGtAITD. 201 

therefore, which govenied the proceedings of 
this faction ii^-the elections and qualifications of 
members, depended on their being inclined or 
adverse to their objects in Parliament, and not on 
the manner of their elections, or on the rights 
of the electors *. 

Since the reign of Henry VIII. about* ninety* 
one towns have been called to send members to 
Parliament; of these more than Jialf had never 
exercised the privilege before, some had.j'-»ade one 
or a few returns, and some, although sunimoned, 
had made none ; but neither c right, nor an ex- 
pediency for their finding representatives would, 
perhaps, be established by those circumstanced 
at so great a distance of time. 

It was in the reign of Edward VI. and subse- 
quently, that a very great proportion of the towns, 
now called rotten boroughs, were imprivileged ; 
and if Sir F. Burdett had assumed that period, 
instead of the Revolution, as the epoch of the 
foundation of what he calls the rotten borough 
system, he would have taken rather a more cor- 
rect date ; for although he may mean that bribery 
and influence became more prevalent after the Re- 
volution than before, yet many of the voters to be 
bribed and influenced, began to be created at the 

time now mentioned., The city of Westmin- 

♦ 

* See p. 235 , 
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i 

ster, and several towns, probably of good account, 

were also first represented in that reign * 

1 

9 

The villajre'l'- of Aylesbury was incorporated by 
Queen Mar) and recv^hred I he privilege of send- 
ing two members to Parliamenr, to be chosen by 
ten aldermen, and twelve capital burgesses, who 
<jomposbd the corporation. Yet in the short 
Space of seventeen years after the first election 
under that charter, a return was made by the 
widow of the lord and owner of the town ; and 

* The first Parliament of Edward VI. received, sjmong 
other additions, two members for Westminster; the next 
increased by sixteen representatives for eight Cornish boroughs 
(besides six before represented). In four years afterwards, one 
parish in Yorksliire was enabled to send four members, namely, 
for Aldborough and Boroughbridge. 
f So called in the Parent, 
i That return was as foUow’s : 

‘‘To ail Christian people to whom this present writing 
ahall come. I Dame Dorothy Packington widow, late wife 
of Sir John Packington Knight, loid and own,erof the town 
of Aylesbury, sendeth grtciing. Know ye, me t!ie fid 
Dame Dorothy Packington, to have chosen, named and ap- 
pointed my trusty and wcU-beloved Thomas Lichfeld and 
George Burden Esquires, to be my burgesses of my said towu 
of Aylesbury. And wliatsoevcr the said Thomas and George, 
burgesses, shall do in tlie eivice of the Queen’s Highness in 
that present Parliamciu to be holdrn at Weblminsier the eighth 
day ol Alay next en.uing the date hereof, I the same Dame 
Dorothy Packington do ratifie and approve to be my own act, 
as fullv tm' w.o'lv as if I VvCre or might be present there^ 
In V lines wher of, to tlu presents I have set my seal,ahc 
fourili Jay of May, in the fourteenth year of the reign of our 
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this was twice repeated, without being questioned ; 
so little was the right cf election regarded upon 
some occasiortS. This borough seems one of 
those where the elective franchise was changed 
by the Puritans, from the corporation to the in- 
habitants at large, in the third of diaries I. 

I shall now close this part of my subjeetj by 
observing, that Newark and Durham, the two 
towns on which the privilege of representation was 
last conferred, happen .to exercise it by diUcrent 
rights of election : in the former place, tlu' re- 
turn is by royal charter, in the corjioration and 
inhabitants at large ; while in the latter, under 
an act of the Legislature, the mayor, aldermen, 
and freemen alone, are invested with the power 
of choosing the representatives 

Sovereign Lady Elizabeth, by the grace of Got!, of England, 
France, and Ireland, Queen, Defender of tlie Faith, &c.”— - 
Mrady on Boroughs^ App> Ido. 23. 

It appears that some of tlie Packington family were long 
returned here; but. in the last Parli.ment of Charles I. when 
many changes were effected for the purposes of th» party, new 
members were put in for this place ; and they, among others 
so introduced, amounting to no inconsiderable number, are 
found among the Judges that condemned the King.' 

Sir John Packington had the management of the borough in 
the time of Queen Anne, and appears to have directed the 
constables who refused Ashby’j vote; upon which a remark- 
able contest (Ashby and While) ensued ,— Reign 

Anne. 

* Willitf, Not. Pari. Stat. 25 Ch. II. c. 9. 

S 4 
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We will now &ce the various additions m|Kle to 
the representative body, as they successively took, 
place. , 

It was the policy of JBidvvard I. to direct his 
writs to dilFcrent towns on difTerent occasions, 
apparently for the double purpose of dividing the 
expenses *, and obtaining a more general un- 
derstanding and agreement upon the new method 
of taxation, which was the bettor to be effected, 
by ranging almost all the considerable places as 
parties, by turns, to the measure. 

I have before stated, that in the assembly of 
the twenty-sixth of Edward I. deputies hp- 
pearod from about ninety towns ; and at the ^nd 
of Edward III. the number was not much al- 
tered ; for ^ although some were discontinued, 
<)thcrs had been called ; and the increase, even up 
to the accession of Henry V. was inconsiderable, 
as the whole of the towns then making regular 
returns, may be said to be about ninety-four; 
aud of counties there were only thirty-seven. 
Under Henry VI. there were additions from 
twelve places, of which five had not sent before ; 
some of these towns, it may be conjectured, 
either h4d rto great population, or were in a state 
of decay ; I allude particularly to Gatton, which 
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seems to have retjirned first in the twenty-ninth 
of this reign, anno 1450; and in the thirty- 
thud of Henry VIII. only about ninety years 
after, it appears tfipre was but one inhabitant * ; 
it is stated to liave increased in the last century 
to about half a score of houses ■f'. Henry was 
a weak Prince, and it might be easy for any of 
his courtiers to induce the sheriffs to send Avrits 
to their towns for purposes of aggrandizement or 
interest, which they might have m view. In the 
time of Edward IV. there was an .i;K’fea>.c of 
three new places, and a restoration of one that 
had been summoned befort. During the tiiree 
succeeding reigns, no alteration took place. 
Under Henry VIII. six towns Av'ere added, 
and fourteen counties of whicli twelve w’ero 
Welsh, and among the towns, it is remarkable tq 
find Calais, in France 

Thus at the end of the reign of Henry \7IT, 

• the House of Commons consisted of representa- 
tives from fifty-one counties, and one hundred 
and ivTcnty-Seveh towns, sending in ‘ all thne 
hundred and thirty-three members. After this, 
the additions are very constdei able in each of the 

^ Willis, Not, ParU from an indenture he had seen in the 
Rolls Chapel. . 

f Ibid, and Bib. Pol. Tyrrell. 

J This place continued represented only long ao ‘he Parlia* 
meat of at, 3, ot Philip atid Mar>. 
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five surceedme: reigns, as landed property came to 
be more divided, and the advantages of com- 
merce were widely increasing. About twenty- 
two towns w’ere added under Edward VI. of which 
nine had on some former, although not late oc- 
casions, been represented : and in the time ‘of 
Elnlip and Mary, fourteen, almost all newly creJ 
ated, sent members. In the course of Elizabeth’s 
long reign, about thirty towns obtained the pri- 
Tilege of representation, of which only six had 
ever befo£g^cxerciscd it. Under James I. eight 
more of the old towns were restored, and four 
others imprivileged, besides the two Universities ; 
a circumstance that does great credit to that 
Prince, notwithstanding the imputations not 
sparingly thrown, by many writers, upon his ill 
taste in literature. In the time of Charles I. 
nine old towns that had anciently returned mem- 
bers, were restored. The county and city of 
Durham, with the borbugh of Newark, were 
added in the reign of Charles II. 

Such, in a few words, Jhas been the progress of 
the English representation to the state in which 
it now stands : I shall subjoin a concise table of 
it, which will give a more ready and comprehend 
*ive view of the whole *. 


* Appeodbf, 
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One of the principal topics of grievance vvith tho 
a<ivocates for reform, arises from* the influence 

under wliich''the House of Commons is, on some 

# 

occasions, considered to act. Under this sup- 
po‘<iliou an appeal is made from th'e present times, 
to some former period, when the constitution of 
that body is alleged to have been more free, 
and the exercise of its functions mflre indc- 
jicnrlent. But no distinct epoch is referred to, 
where the triodel oS integrity is to be found, and we 
arc left without any guide to direct ns jthere to 
loot: for it : the people are, however, loUl, that 
tile representation is come iino a t-iarc of eoirupt 
degeneracy — fallen under an injurious and un~ 
constitutional iofiuenee. and that nothing w'ill 
save the country from impending ruin, but re- 
currence to a supposed original and genuine purity. 

If an abstract review of th(' stale of Parliament, 
as to independence or infliienea^, had been tlie 
sole object of these Keflcctions, it had not been 
necessary to have gone back to an) distant pc- 
I’iodvS : but in order to have a comprehensive 
knowledge of the whole political condition of the 
country, I have thought it expedient to trace. ev' U 
before the first appearance of the institution. Jn 
the progress of this investigation we Iiavc si cn 
the representative branch of the Legislauire ari^^i , 
but the hcncticial efiects were gradual and slow ; 
for while tlie colossal fabric erf" the feudal aristo- 
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craoy stood unimpa'red, its impression was ir- 
resistible, and its privileges were incompatible with 
the exif^ciice of practical freedom in the middling 
classes of society. It has been supposed, that 
some vestiges of liberty remained among the 
holders of soeeage tenures, after the Conquest ; 
but although the,^octren were fice, in the anejent 
acceptation, as to tiicir persons, still it may well 
be questioned wliether any degree of freedom, as 
now understood, was known by them, or could 
be prescr^d in their teuu’os " 

* In advtnlng to tliis subject, T have already stated, that many 
tradesmen were amony, the mmibci of nereons not Au- 

thorities might also be adducetl to .how the very low state of 
Snhabkunts of towns peneraily, 1 have likewise said that soc- 
men were so ill circumstanced, as to find it their interest to 
^?ve xvj tbeir holdings, and bt content with tlic terms of feudal 
vassalage. Before tlr Coiifjtn.a, this class of men must have 
etc mied but a scatioa, we find it affirmed, that under 
the Conlcssur, the valuation of their lives was the 
same as tuose of villains. — Dahjm/ile on Feudal Tenuresy p. 25. 
Their condition tow,*rds the end of Henry II L’s reign, may 
bt estimated from a document printed by Dr. Erady (Ctn, Ptef^ 
to hts Hisierjy p. 64), which ascertains the state of those belong* 
tn^ to the l>riory of Spalding. The certain services are nu- 
merous and heavy ; among those of an undefined, and conse- 
quently arbitrary nature, we find that they owed an aid once 
in a year to their lord, saving their livelihood ; that they could 
not sell or give their land, nor maintain a title concerning their 
socenge, w ithout license of their lord ; and that they likewise 
owed him a fine, for leave for their daughters to marry ; under 
festraints like these and others, very little liberty couU subsist. 
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If it were necessary to trace the channel, in 
which a supposed ancient right of .legislation had 
been preserved and transmitted to the people of 
this country, and which might be said to begin to 
reappear in the times of our first Edwards, it 
would be found in a certain tenure of land ; but 
that tenure is of the highest nature. If a tribe of 
warlike people possessed themselves of 4 court ry, 
the chief or king parcelled it among his followers, 
retaining for hir.iself a sufficient ])ortion to sup- 
port a mighty suponoiity: and the principal per- 
sons under him, ha\ ii,g the go-atesf possessions 
by his gift, became his counsellors, Iniui^ters, 
and servanto ; their descent Ian Is, together with 
the valorous and fortunate adventurers in other 
conquests, when similarly rewarded, brcaino the 
settled advisers of the Prince Personal projxirty 
was little logarded, and contiimed so for a long 
time ; the possession c>f land alone,* by donation, 
from the Sovereign, carrieil an acknowledged 
right to assist in the great Councils. Afierwards, 
when by diininutiou in value, and increase in 
number?, such tenures, vvltii their accompanying 
rights, were dilfuscd into the mass of society, 
the middle orders of men were advanced, as they 
became possessed of this privileged acquirement. 
It was not, probably, until this expansion of pro- 
perty had made considerable progress., that the 
condition of the humble soccage tenant might be 
blended with the smaller freeholders, as of some- 

■* Lord ChanctUor Weston the Oiigin, ol Pt-r.. 
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what ‘Similar consideration. Under this state of 
things^ w'C have found that representatives from 
counties wore tirst sent ; and deputies from towns 
being al'^o adled to agioc upon taxes, they were, 
after some tim'e, joined together, not, however, 
immediately as legislators, or advisers of the 
Crown ; for, . notwithstanding the privilege at- 
tached to tenure in cetpite, siK'h was long the 
overpowering force of the aristocracy, that no 
email holder of land could, it would Seem, ef- 
foctuall^iarti Le with them in so high a function. 

The Commons, being accustomed, as has Ivon 
ehown, to consent to ta:.es : cherished by the 
Princes who filled the throne dejuu^, and by those 
ivho acquiied it de Jacto ; courted by tlie other 
contending parties in the state, we have seen 
gradually obtain consistency, power, and privi- 
lege; but duiing a very great part of the pf'riod 
passed in piogntisivc eflorts for these objects, no 
real or rational liberty is to be observed ; the froe- 
dem of our taily ages, so vaguely referred to, 
and so vainly boasted, has been well characterized, 
as consisting in little more than an incapadiy 
oj subviilting to be governed ; it cannot then be 
under such political arrangements, that we are to 
look for an independent, or an uninfluenced 
House of Comipoiis. One of the autliors whom 
I have had occasion to cite, and who is zealous 
in contending for an ancient state of power in the 
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Commons, does distinctly admit (although it 
controverts other parts of his argument), that 
they were, In the original and early period of 
their institution, intended as a pillar for the pre- 
rogative, rather than a protecting shield for the 
people. That learned authority says, “ Jf we 
consider the influence the King hqd in demesne 
towiis, he might as well have been absblute with 
a Parliament as without ; and the Parliament at 
first, so far as it .consisted of Commons, was in- 
tended as a support to prerogative 

Thus it appears, that the Crown could com- 
mand a minority of the representatives of towns ; 
they all, in fact, belonged to the Crown originally, 
but many were granted to great men, and some 
were endowed with corporate immunities ; those 
not incorporated, but remaining ,in demesne, 
or in burgage tenure of their respective grantees 
as lords, were under the same control from them 
as that exercised by the Crown ; and hence an 
influence was vested in many potent individuals, 
similar to that retained by the Crown. Many of 
the early incorporations seem, besides, to have 
been burdened with a reserve of the lortl's ap- 
probation in the choice or admission of their 
priucipal officers'), and thus an ascendant in the 
corporate body would remain to the patron. 


gulf head, Pref.to Star. 


f See p. 167. 
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But while the deputies from towns were al- 
lowed only to -agree upon the quantum of their 
contributions to the public exigencies, and to 
prcsent'tlieir petitions, little influence was proba- 
bly exerted, because, if they had refused to agree, 
they might have been tallialed separately, as before 
they were sent for to meet together, and there 
was no difficulty in rejecting their petitions. If 
we consider, besides, how much of spontaneous 
and habitual deference is in this age pakl to the 
possessors of rank and fortune, remembering at 
the same tiine, the happy independence now en- 
joyed, through the equita 'le administration of 
justice, it will readily appear, that in a society 
moving under the universal impression of the feu- 
dal obligations, the natural deference to the 
aristocracy must have been beyond measure 
greater *, 

We have seen that by means of instructions 
to the sheriffs in the writs, the Crown could re- 

* There is an instance of this in the record of a complaint to 
the King upon the conduct of the Sheriff of Huritingdonshire, 
in an election in 29 Henry VI. where there seems to have beea 
a contest. A majority of that county state, that they gavejtheir 
votes to two gentlemen of the King's household, thinking thetn 
.the most likely persons to expedite and assent to the aids that 
migpt be necessary for His Majesty and the kingdom. — Pr^nne^ 
Btev. Pari, The numbers that appeared were i%\ against 

♦7- 
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Strain the election of pariicular do- ri;<lk ii> of 
persons; and thus, practisers in the L'.v were at 
one time exchided. Edward III. could, also 
name in the writs, the parties he wished to b(' le- 
turned ; and it docs not appear fo ha\c been 
thought onconstitutional. But under Ihchard il. 
a direct interference through the ‘■lictili's is men- 
tioned by several hi^'toriaiKs, which s»‘( ins fo Inuc 
excited opiposition ; about that time the routin'!- 
ing factions began ^to court tiu; co-operatiou of 
the ComifK^iTs, and influence was withoni doubt 
frequently exerted. That the ad''’-sa!v of this 
unfortunate Prince should inijiiUe ‘ '^'h interference 
to him, in the charges on whi('h his d'*po ilion v\as 
apparently grounded, cannot be of much weight, 
as those charges were never proved ; and w hctJicr 
th(‘ accusation was true oif laUe as to iiiciiard, it 
is siiiricienlly ascertained, loat p'<"ious to the 
7th of Ileiir} IV. the piactii'c w s not uncoui- 
nioii, as by a clause in inc acts of tiiat year *, it 
was thought necessary to enjoin the siieriffs to 
observe the <1 leclioii'' therein given fur a free and 
inditFerent clcelion, “ notw'illistanding any request 
or commanu/nent to the contrary 

In this and <hc two following reigns, the in- 
stanccs of inloric.cuce on the part of the Ciown 

* C. 14 of S.at. 7 H. iV. 


T 



C7'l IIISTOEICAI. UEPLECTIONS ON THE 

ill elections, ;ire rather more frequently noticed 
than under the succeeding Princes ; but there 
can be little doubt that influence was often re- 
sorted to, and with success.^ It was not, perhaps, 
altogether for the purpose of obtaining temporary 
supplies that the selection of members was then 
considered of importance ; the Princes of the 
House of Lancasser had a higher stake to contend 
for ; and thinking it prudent to conciliate the 
support of all, ranks, they condescended, it may 
be s»d,.to seek the countenance of the IIous(' 
of Commons, although it advanced, as has been 
before obsei ved, the political importance of that 
body. When, after the separate taxation o) 
towns was first discontinued, and then forbidden 
by the King’s assent to a petition to that effeet, 
the obtaining of supplies had become on some 
occ'a&ions diliicult ; the object was effected 
in a verj difforcut and very extraordinary man- 
ner. Ill that age, the Crown possessed the 
power not only of keeping the House sitting, but 
all the members might be obliged to attend in 
their places ; and as the functions to be exercised 
had little of the flattering consetjuenec now al- 
taclicd to members of Parliament, and their consti- 
tiieuls often found the wages burdensome f a long 
attendance was every way so ini'onvenient, that 
the supply, not otherwise intended, was some- 

Whitelock on the Parliamentary Writ, voL 5 . p. 3S3-«-4; 
md vol. h, p. 361, CotU Ab, Pidacc* 
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times acceded to, rather than sufTcr an additional 
protraction of a session * ; and tlie 'expedient was 
successfully and frequently practised. 

Sir William Black'stone has dra\^n a parallel 
not a little in detail, between the aneient anil 
modern influence of the Crown ; and notwith- 
standing he seems to have used some t.“th)rts oi 
political sagacit}, in aid of legal precision, in 
the enumeration of the djflerent hcuds ujjon 
which an increase and dimimifidn have arisen, 
yet it may he doubted, whc't'icr each side of 
the question has received an ecpial degn'e of at- 
tention. In that estimate, the point-* r>f ab.ilo- 
ment of the old prerogative are given m a cata- 
logue barely, without any h;marks upon their 
respectiv'C degrees of importance; while the ac- 
count of what has been acquired b} the C/owit 
in influence and power, seems somewhat stu- 
dion-ly ainidifiod. T’here is one of the branches 
of lost prerogative which appears to me as de- 
serving particular notice ; but the learned Jihlge 
merely [ruts it down in his list, ainier tlu’ b;u*c 
title of “ The A.holition of imlltar) T^’iiiires.” 
This inigiit, by an madverttiit read< r,- he nip- 
posed to hn\(" »io refen'oee wluitv'ver to civil i'oL'* 
cerns ; nnd stnndin?' nr«o} was not th^ii n>uai 
in times of peace, it miglil al'-o be d over 

^ Carle, and Stov^e. t Comment* vol. i. ''3^* 
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as of little iriiportance even in a military sense ; 
yet, in fact, the act of Parliament here alluded 
to, did aliolish and destroy a legal source of in'- 
fluence, of power and of oppression, infinitely be- 
yond any later acqtihed means of patronage which 
this celebrated author has very carefully detailed. 
I allude to that feudal prerogative which vested 
in the Crown the wardship and marriage of the 
minors of its numerous' tenants. By this prero- 
gative, the person, education; whole estate, and 
concefns,'>as also the rftarriage, of all minor heirs 
and heiresses, were given to the power, profit, 
and control of the superior lord ; and from this 
di‘'graccful bondage there was, even in later times, 
but a small portion of the land of this country 
exempted. Tlie tenants that held of mc^ne lords 
were also subjected to the will of the Crowm 
fluring the- nonage of their chiefs, tmd thus the 
ward-hip of the greatest and thelowe.st might at 
jdeasure be made an object of common sordid 
inaiket profit, — a mean of gratifying the most ca- 
pri( Ions resentment ; or it might aflbrd oc'casiun 
for the kindest and most beneficiiil act of friend-, 
ship. Tile ramifications of this overspreading 
influence were boundless : evx ry head of a femily 
who can make his property the rule of his ex- 
pense, is now jKifectl) indepondf>:it ; but of old, 
the ever-impending hand of death might bring 
the family of the most virtuous and best descry- 
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iiig, or most elcvuted member of society into the 
power of a political enemy. 

It cannot well be imagined that so ready, and, 
as it were, legitimate means of influence, as tin- 
prerogative afforded, were not applied to |)ar!ia- 
mentary purposes ; there is, indeed, sufficient 
proof that they were. It appears, that the I.ord 
Treasurer Burleigh, also Master of the Clout t of 
Wards, wrote to the sherifl’ of Surrey, requiring 
him to suspend the return of burgesses^for Gatton 
until he should send instructions : the borough 
was probably then dcpopulat’'d, and one Mr. 
Copley used to nominate the burgesses ; this 
gentleman was dead, and his heir, being within 
age, was the Queen’s (Elizabeth) ward. In ten 
days after, there is another letter from his Lordship 
requiring the slicnff to return Edward Browne, 
instead of F. Bacon, who with Tliomas Bishopp 
had been nominated It is almost supeifluous 

* Hatifian Catalogue, vol. 5 , p. 476, No. 703, See. In 
this most valuable collection of anciei t documents, and among 
the Cottonian IMSS. there are frtqutnt evidences of interfeieijce 
in elections by courtieis and peers; and of the dispo'>ai of w.ird- 
$bips there are al^o many notices. Even so latt ly the time 
of James I. they weie objects of ctrnction lo tiic ^^icatc^t per^ 
sonages, as appears by a letter from Qiiceii Anne lo the Mar- 
quis of Buckingham, wiiiten for the purpose of obtaining the 
'frnrdship of George Savilie, grandson of Sir Geoigc Saville. -*> 
voL ii. 6986. 

Henry HI, thinking himself peculiarly hap})y in his second 
T 3 
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to add, that Eifownc and Bishopp were the mem- 

marriage, with Eleuiior of Provence, had many young ladies 
brought from thcit country, whom His Majtsty caused to be 
married to his war^Is. — Wardship and mat'* 
rivige seem to have been disposed of, perfectly ad libitum^ Cc« 
lestia, u ife of RidiaiJ, •'Oa of Coiberu, gave x i. for the 
w^idsliip of hei 'o.vn children with their land, nad tiiat she 
miglit not be married, except to her good liking. Wilharn, 
Bistiop oi Rlv, gave ccxx marks, that he might have tlie cu- 
todv of b. de btaiichamp, and marry him to whom he ])lLased. 
William d( Sr. Mat*ie Ciinrch gave d maiks to hdve the ward- 
ship of Tl. T)ii of R. Fiuliardiiig, with his whole inherit- 
ance of knight’s fee., donations of chinches, and marriages of 
wo nen ; and tnat he mi^dit marry him to one of his [ WiUiamks] 
kinswomen. 13. dc iNIuUmn gave c m^irks to have the cus'^ody 
ol th< land and Inii of I amlxrt de Yhetoft, and that he might 
in.irry I.ainbcrt’s v ift n> w I oin he plta^-ed, but without dispa- 
rngemenf. j. Earl oi ijiKol( 4 , fiiied mmm marks, to have 
the muji'gc of Ki(h ?* I de C^lare for his eldest daughter. G, 
(Ic Maiyid! X mark, of silver, that the King would give 
lijin a ivt* to L k^ a wife. L'u ia, C'ounicss of Chester, gave 
i) mark ol il\er. lint she it. glu not be marriid within five 
ye IS k V be, wile of Hugh Pcvert, gave xn 1. x s, that she 
n^ighr nnrry whom she pleased. R. Filz-WuIiam gave c 
mativ fine, that he mipht marry Margery, late wife of Nicholas 
('oihet, who held of the King in chief, and that Margery 
might lie to him. And Alice Bertram gave xx marks, 

thit siu" fingiii not bt compelled to marry. These transactions 
wne in the reign of Edward I. and before. — Madox^ apud 
y>e^vof Soiiefy, 

Jn lattr times, thcie is an account of the character of Lord 
Biineign, or i.uher a panegyric on his conduct as Master of 
the Vv irds v\ hicli represents, that he kept but few wardships 
either for fninsLlf, or to give; and in illustrating that part of 
hii })r the wiiter observes, that of ^ number between sixty 
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Lers rcturncu *. * Nominations, ho\\evtr, like 
this c;ive no acL^qiiate view ot the c^./ant of poll- 
(ical iufliK nee vvhirh tlic ri^ht of \wioMrp and 
nrirringt- of lieir>», laid open to the Crown ; and 
uhen w(' reflect on* the indirect >4icuns afioiaLu 
lliroiigh the superior icnan!: , up n Ihi ir nuine* 
rous ^a^sala, and the fiecjinni rontine^'u w ol the 
event, th's (*ngine of iniiiienct*, nn 1 n iC nja~ 
iiagemenl, mast have bc^.n ( nniuadlv sii[e:ice 

> eirrlity wKkh hi p, ranted hi a ye\r he*n‘’vci (ooke b ntfitt 
bnt -a taot or three, or, ptihaps, foiire M-sTwje, oi very 
i v' ino.ee’ That in t'vo year, and a La’i lit j; we ni aboiV 
j»oo war U, of which iSd were coulen J i*ncouu (*r>, and that 
twenty only reinaintd in that spict of tini ior iii.n tc; ghc 
and xi[Kin whieli, ir is advl^ t, In couVi >'•01 {.it>e much. 
That fi oin thence it might be j \i ^ uii t he coidd ni\ke 
yearly, ^hove the ordinary fecs. T’h u ixojk rn.a 'ntd hi 
profits latlier by what he might hive r»iade, than by 
what he really did make; for if lie Ind been covctoiib or cor- 
rupt, he vxouki not have given aw a) so niany, 01 sold so few- : 
as *Mic was not bound to give ante min a ward, wonh five 
Innidrtu ora tl.o'nand ponnds, freeh, or to let oik Lave a 
ward for hiinditd, woilh six hiinciKd p( Uiids, without a 
b-ttcr rccompcnce to himself.*’ lie is abo stated to have 

prefer! cd natural mothers, bcfoie ail others, to the custodie 
of th^'ir child] cn, if they wearc not to be touched with anie 
notable ext cption.” 

What tl»L ^fa ter of the \Vard«, or any other, ni'ghidcem 4 
notable exception to a riamral mother, does not ai^ptar. Such 
is the account ot one w’ho Ind been twenty five years of his 
hou-ehold, and who writes professedly m his 
pru'ftycta Ciniosa. 

V/iilis, Not, Pari 
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elFect to any |)Ower that has accrued since its 
abuiition. Bi'it no idea of the ancient power of 
the Crown, oj the dependnncc of the people, will 
he ruinp 'tei.iiy funiictl, uo’cbs the unlimited dis- 
euti'-iiaiy aui!'a')nfy ( f die ('’•‘)urts of Star'Chain- 
hei a id ih^li Comiiti-iiion, and the power of niar- 
ticd law, be midlT^^ood. Nothin" that Judge 
Miih.i'.f ’uis ba' !, or thr-l any one can say of 
the injloaiKV arisi.’," fioin the •■or<'ct.ou and ex- 
peii ‘.inie of the rc\emie, immense' as it is, or 
ft >!!i the ciamhaud of the army, or from' any 
odiur niodirh m uree, can outweigh the etdetit of 
nmk lined p'nM'r c;.ercised by the Crown by means 
of thc-e jiiri dictions. Tlie learned writer just 
cited, menti ms the Riot Act as a vast acqui- 
sition of force to the Crown * ; but it may well be 
dcuotcil if it IS equal to the command in cases of 
not or diNtiui!anee in preceding times •"J', by the 
powers to wliuli I have adverted. 

In the short reigns of iidward VI. and Philip 
aiul M.iry, there seems greater unconstitutional 
interi'eiemv in cle'''tions, than in the more ex- 
tinided pejiod of Elizabeth. A portion of the 
inforiii lUoa respecting it, wliich rests on the 
an h jrity of Bishop Burnett, has, by some, been 


* TTt supn, vol. iv. p. 440. 

f Sec 14o.vcb’b 1 ji'Oji v of the Law, vol, iv. p. i8|. Hume’s 
Hi^’ory, Appendix ill. 
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subjected to doiiblt ; jet I do not con‘-idor the ac- 
curacy of the facts to be much affected, and there 
seems to be more reason to admit than to question 
his accounts*. He slates, that many etections 
for the first Parliament of Ouegn Mary, 'were 
eflec;ted by violence and force ; adding, that there 
were also many false returns made, and that some 
members were even violently turned out of the 
House. There may possibly be some exaggeration 
in the last part of this, but it seems probable that 
there is also some truth ■j'. 

In the second Parliament of Edward VI. great 
court influence is said to have been openly used, 
and the names of candidates recommended are 
mentioned ; but the strongest examph* of an il- 
legal and dangerous act of this nature, is found in 
a genera! letter fiom the King to all the sheriffs, 
toiuling to bias the people in their choice of 
members 

* The ob)pctions to the Bishop’s statement on this Iiead, 
apjtear to be 'atisfattoiily answered. Ste Gutch’s Collccteana. 
Axid aiithoiities aie added to confirm hib tfstimorn, 

f DiirriPtf, Hibtory of the Reformation, Caitc. 

J I hii> letter, aiiei premising that attention ought to be 
paid in elections to the choice of men of gravity and know, 
ledge, and mat some part of the proceedings depended on the 
she. ifs ; they are commanded to give notice ot the King’s 
dcHie ill mat respect, and aho, that where the Privy Coun- 
Vd or anv of them ^hall letommeiid men of learning and 
wisdom, such difution is to be jcgaided and followed, as 
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IL lias been objccte^d against some of these ac- 
counts, that such abuses could hardly have existed, 
and no petition nor complaint be made on them. 
But this, although a natural observation, cannot be 
iBufficient of itself to overturn an authority other- 
wise uniinpeached. There are many parlia- 
mentary transactions of a seemingly improbable 
nnturc, if/hich are nevertheless undoubted facts. 
The proclamation of James I. touching the elec- 
tions to his first Parliament, ^ contained recom- 
mendations on the subject, unexceptionable in 

fending to the King’s desire. It is farther stated, that letters 
from tiie King were sent to the sheriffs, recommending the 
following pft^ons as knights of sliires, viz. Sir R. Cotton for 
Hants, Sir VVjlliam Drury and Sir II. Bedingfield for Suffolk, 
Sii John Sr. John and L. Dyer for Bedfordshire, Sir T. Caver- 
den ajid John Vaughaii for Surrey, Sir E. North and J. Dyer 
for Cambiidgcshiic, Sir W* Fazwillhins and Sir H. Nevill 
for Bi’rl.shiie, Sir J. Williams and R. Fines for Oxfordshire, 
and Si I N. Throgmorton and R. Lane for Northamptonshire. 
Jr is addul, that these persons belonged to the Court, or were 
in places of ti Ubt about the King. — S/rj/)c*s Ecc/es» Mem* vol. ii* 

p. ?94, 

Mr. Flume seems disposed to question the violence said to be 
used in the elections for Queen Mary’s first Parliament; but 
considering uhnt is said on the subject by Mr, Carte and others, 
his objectionn do not seem well supported. In the Parliament 
of v/f have an instance of the conduct of the Court 

with regal d to the Upper House, in a letter from Sir William 
Petre, Secretary of State, to the Earl of Shrewsbury, conveying 
the Queen'^ leave of absence from the House, wherein be gives 
directions to whom His Lordship is to intfust his proxy.— 
llhiiratioiu of BriiUk 
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themselves, and even praisewortliy ; jet in a time 
of popular jealousy, the salutary exhortation con-, 
vcyed in one of them, to avoid returning “ bank- 
rupts (tud outlaws," was coinplaitied of .'is a griev- 
ance *. This is hardly more extraordinary than 
that Edward VI. ’s circular letter to the sheritrs 
docs not appear to have occasioned .'iny petition 
or remonstrance. 

Mr. Hume atfirins, that in the two Tailiaments 
summoned by Queen Mary in *the year 1554 , 
great sums of money from the Emj>eror and King 
Philip were employed in the elections, and in 
brilies among the members. Circular letters were 
also written by the Queen, and all the power of 
the prerogative used to direct the elections 'I'. 

In the first Parliament of Elizabeth, the same 
author represents, on the authority’ of the Cla- 
rendon papers, that five persons were nominated 
by the Court to each horough, and three to each 
county ; and that, by the sheriffs authority, the 
members were chosen from among these candidates. 

Under James I. the instances of interference 
are numerous ; they become, indeed, more and 
more remarkable as we approach the period of 
the Revolution, and are so readily found in all, 
the treatises of the times, that if it W'ere not su- 

* Petyt, Jus Parliamentanum, p. 328. 

t Stryjjc, Ecclesiabiical Memorials, voL hi, p. 154* 
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poi fluous to dwell OH them, it would be easy to 
make a lecital of abuses, to which I see nothing 
nearly to be comiiared iu later times. Previous 
to this 'reign, an abuse seems to have taken place 
that shows at ,once the power of individuals in 
towns, and the little value that was still, on many 
occasions, set upon the privilege of sending to 
ParliamoHt. In consisted in the making up and 
signing returns of elections, leaving a blank 
space for the names of the persons ; and such do- 
cuments were SI nt to the lord, or patron of the 
place, vvlio tli-ierted the names of those he thought 
fit. That such a practice existed, vve may be 
sure fioin the proclamation of James, which takes 
notice of it, directing that it he avoided, and 
that the membern be chosen freely, according to 
law. The abuac continued probably after the 
reign of James. Whitelock, in his Notes upon 
the parliameiitary Writ, gives an anecdote which 
seems to imply, that this practice, or something 
not much dilfereiit, was in use in the time of 
Charles II. : ho observes, that it is not necessary 
for a candidate to be present in some elections for 
towns, “ because the letters or messages of some 
lords of tlie lovvne, or great men, are sufficient to 
procure the choice of whomc they please to no- 
minate ; and, therefore, these may the better be 
absent ; insomuch as the story goes of a gen' 
tlcman, in the beginning of the last Parlement, 
who being asked for v\ hat tovvne he served, an* 
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sweared, that truly he had forgot the name of the 
tovvne j butt that such a gentleman, naming 
another member, a great man, kne\ve tlic name 
of the townc, aud that he was absent at the elec- 
tion 

Between the Restoration and th? Revolution, 
the instances of influence and corrnptiofl become 
more conspicuous than in any former period -j’; 
and under Cliarles.il. a new device was used by 
the Clown in many corporations^ different from 
any that had before been known ; this was obtained 
by the proceeding or action at law, called Q.7<> 
JFrxrranto, The i^'sue of an action of this de- 
scription, tried against the city of London, being 
favourable to the views of the Government, by 
forfeiting the immunities of tlie corporation, the 
Crown was thereby enabled to model it anen% 
and to exercise a controlling power ia its proceed- 
ings. 


* There h prestiml an application to the borMig’i of An- 
dover in icS^fioni the Earl of Lciccsttr, who was bttwavd oi 
dieto\in,.iortbt^ nomina’ionof one or botli (*f theb:r^’cs>e ; 
he engages to pay the wages, eind adds, iliut n ihcy will st*iui 
him an election with a blank, he will put in the names — 
Mag, Aiig. I 73T. 

The Karl of Leicester was lord of the town, and j)rocurcd 
a renewal of its representation, which had been suspended 
about three bundled years. — Carie. 

•j* SomerviLe's Eol. T.rans. passim, Hume, Histor}, sub 
aji. 1679, 
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When the Judges, like the King’s political 
servants, were removable at pleasure, the de- 
cisions of the courts were liable to fluctuations, 
which I believe now no longer exist ; and when 
the action agjrinst London was decided in favour 
of the Crown, although upon a very frivolous 
pretext , it is not surprising that the other corpo- 
rations wanted courage to withstand similar at- 
tempts against their charters *. Suits were in- 
stituted against other towns, , and many surren- 
dered their charters, expecting to be the more 
favourably treated ; the general result was, that 
the Crown added largely and decisively to what- 
ever influence it might before possess in borough 
elections. 

There occurs but one circumstance more, 
worthy of being added, on the head of parlia- 
mentary influence existing in the titnes of which 
I now treat: it relates '-to the Ciinpic Iforts. 
These consist, in fact, of eight towns ; and for 
each of them, the Lord Warden had, previous 
to the Revolution, nominated one member ; this 
constituted a very great privilege, and was, pro- 
bably, always devoted to the Ciown. Although 
the circumstance has been but little noticed, yet 

Somerville, » Pol, Tuns. p. i^o. 0\foid, Wiiuhestcr, 
and 1 otness, are said to have been di^^la^chis' d, and Noiwitli 
threatened — Tiacts, The eketors in tiie city of York 
were also changed.— Zfi* we. 
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it was claimed as a right, and an act of the Le- 
gislature was necessary to abolish if*. 

Thus stood the House of Commons* at the 
epoch of the Kcvblution ; exposed certainly to 
every species of influena*, and the elections were 
unguarded by any direct law against that most un- 
constitutional and pernicious of all artifices, bri- 
bery. There was indeed a resolution of the 
House in 1O78, ^gainst treating beyond a certain 
extent ; but the first law against it was in tliu 
seventh of William III. 

I have not attempted to detail all the instances 
of interference in elections, nor of the ascendancy 
of the Crown in Parliament, that occur in onr 
histories, but have purposely adduccil only a few 
cxani}>les, from whence we may readily judge of the 
minor piactices \vhioh might be, and doubtless wcie, 
in use. It is not, liowevcr, Irom any deficiency 
of evidence of a continuation of in/Iuence in the 
House of Cuounons, that I pause at the period 
of llie Revolution, and I hope 1 shall not incur 
the displeasure of the eulogists of the immortal 
memory of Wilhain III. if I forbear to dilifc on 
the history of the hills for triennial Parliaments, 
or for the free and imp..i tial proceedings in that 


• Slat, a VV. aud M. sess. i. c. 7. 



288 HISTORICAL REFLECTIONS ON TUB 


assemblj^ which were so much agitated during hb 
reign 

Having thus brought a view of the general 
condition of Parliament, down to a period from 
whence the accounts are so full and recent, 
as to render. any farther narrative unnecessary,’ 
there remains only to repeat, that the principal 
changes which have taken place in the elective 
franchise for towns, seem to have been effected 
in the time of the Puritans, and by the operation 
of the Quo Warranto proceedings under Charles 
II. and his successor. The effect of this last 
very arbitrary coiiduct of these Princes has un- 
doubtedly subsided ; and at the present day, the 
Crown possesses no control in the corporation 
of London, or any other town, that affects its par- 
liamentary rights. Considering, indeed, the very 
active zeal of the gentlemen engaged in the pur- 
suit of instructing the pecf[)le in the knowledge of 
their lost rights, it may be assumed as an incontro- ‘ 
vertiblc fact, that no encroachment now remains 
in that quarter. But of the changes introduced 
by the Puritans, by extending the i igbt of election 
to inhabitants at large, I apprehend, examples do 
remain in several boroughs. 


* Somerville’b Pol. Tians. Cunninghanj’s Ilistoiy. Ken- 
nel’i Life of William III, At. &u 
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The* only distinct reference to invasion or 
change of popular right that I h&ve been able 
to discover, is pointerl to the time of Henry VI, 
when the privilege of voting for counties \vas, by 
the act of the eighth of that reign, restricted to 
freeliolders of the amount of forty shillings yearly, 
clear of ail charges *. 

Of the various confutations to which the com- 
plaints upon tins statute are open, perhaps that 
which ought to be first" adduced is,’ that, admitting 
it to have been an unwarrantable fnhovation at 
the time of enactment, it is now, by the im- 
naense change of circumstances, no longer a griev- 
ance ; for when we examine the relative state of 
money, we shall find, that the possession of a 
forty shillings freehold, which still entitles a man 
to vote, is of much less value, and consequently 
within the reach of a gi-eater number of persons, 
than almost any freeholdi that was then likely to 
be attainable 

* See p* 209. 

f The QualifJeation Act took place ia 1429, but the near- 
est period it) which a calculation tan be cunVemently made is 
J412. 

Sir G, Shitckburgh*$ table h liable to be misunderstood, 
unless combined, as I have said," with Mr, Folkes’s statement of 
the coinages : the former shows only the depreciation of moncy^ 
in value, and not in tale# *See Mr. Wheatley^s Essay on the 
Theory of Money, &c from whence it appears, that twenty 
fillings of the year 1412 would be coined into i/. j8t, 9^/# 
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According to th6 pripciples of j compuUitjon 
adopted jl?y J^ir George Sliuokburgh, copibined 
with the table, of Mr. jpolkeb, forty sUilliHgs now 
is eqOal to no more than about two shillings 
and eight pence in the year 1412; it will not, 
therefore, be deemed probable, that previous to 
the act in question, there could be so piany hold- 
ers of land of this small value, as there are now 
of forty shillings freeholds : and that, forty sbil^- 
lings per annum should, in the present times, form 
a qualification to vote for a member of the Legis- 
lature, willlbe foundj.op reflection, to be a greater 
approach to individual suffrage titan is consistent 
either with the independent or jthe rational ex- 
ercise of the privilege. Many striking iproofs 
might be brought to show, that freehold tenures 
were originally of extraordinary magnitude, and 
pi oportionally few in number; and, »b no grqat 
propiletor can be supposed to alienate any ex- 
tremely diminutive prppprtion of his possessions, 
many subdivisions myst have taken place, and a 
very coBsidcrablQ spftce of time must have elapsed, 
before many tenures of even twenty’ shillings ycady 
value 'were created ; it is difficuit, therefore, to 


pf 6ur pif bent money; and then applying Sir G. fihuckbnrgh's 
propaiti6ns, jl. i8/. wiHbe worth 29/, 8r. ih the 
iSp6, to which period Mr. Wheatley hai^ earrkd the 
dcpretidtion, in a great rpeasure, cm the aptholity of 
wojthy Baronet, posterior to the date of fajs table* 

If Bishop Fleer wood’s estimate Mjps adopted op to his 
and taken from that period (1708), according to the aboVt 
able, it would give a depreciation somewhat greater. 
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conceive, that at that early perio4 (^hc beginning 
of the reign of Henry VI.) tliere could be almost 
any separate holdings of the Crown upon ^o low 
a Scale as tV^O or three Shillings annual rent. 

It is trde that the Qualification Act took a 
large step ia ' restriction ; as forty shillings, at the 
time b'f its passing, was equal to more than 30/. 
now, arid this, together 'with the' preamble of the 
Statute, shows strongly, how much the prevailing 
notions' wCre' then against any great popular par- 
tidpation rih County’ elections ; still no petition 
appears' to have been presented against the rc- 
strictiotr ; and it is reserved for the present age 
(of reuiQrij'aBit issoffietimescalled), to complain 
of the effects of'- a regulation, which, in fact, 
operates more than ever in favour of the extend- 
ing privilege which is sought for. 

Going, however, at or»ce to the substance of the 
complaint, it may be contended, that before a 
case of grievance fit for the proposed redress can 
be made out, two things must be shown : first, 
that the Act -of 8 HCiiry VL is invalid ; and next, 
that the description of persons to whom the elec- 
tive fr^nphiise is proposed, to be extended, are sub- 
ject, to .a deprivation by- the effect of that act. 
i This last cCnsideratiou has been just investigated, 
and there rfre tiii jgrounds on which the validity 
of 'the statiV^e cab he'^qucslioncd : for it it should 
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be contended that thi'^ is a constitutional point 
which even the Legislatme cannot alter, and that 
the qualification prescribed by the eighth of 
Henry VI. c. 7. is upon that pi inciple illegal, how 
can gentlemen' who hold such an opinion, apply 
to the Legislature to disfranchise all the cities 
and boroughs, which, in addition to their oiiginal 
right, have enjoyed ihcir privileges about four 
hundred years longer than the supposed class of 
injured ficoholdeis? — ^Would* not this aUo be il- 
legal i 

Of the various attempts for a reform of Par- 
liament, agitated since the year 1779 ? that in 
which a great number of gentlemen of Yorkshire 
bore a very conspicuous part, was by much the 
best managed efibrt ; it was brought forward 
at first unijler the plausible pretext of amending 
financial abuses, which during the American war 
had reached an unexampicd pitch of excess ; and, 
had it been true, that the only means of correct 
ing those abuses were to be found in a reform 
of Paiiiaincnt, there bad been little need to seel 
other grounds for its accomplishment; but it 
seems probable, that the popular agents had then 
various other views, which might be unattainable, 
otherwise than by means of a very great change 
in the structure of the legislative body. Herre, 
peib.ifjs, they resoited occasionally to arguments 
founded upon a supposed right to an almost un- 
hiijited elective fianchise, for the restoration of 
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which, they easily found many reasons ; and con- 
necting this with the corruption and degtnicracv, 
uhcnbed to the present times, a mass o] argu- 
ments was collected, which made considerable 
impression throughout the kingdom. Tlie rc- 
storatum of an ancient puntv, — of certain genuine 
principles, — and of unalien.i!'!'^ rights, furnished 
powerful means of gaimne opciai support, and 
the advantage of an ab'e k.ator affoukd sanguine 
hopes of a great chau}, 

Among the numeiou’ i. ne-pon.Uvj^s, which 
the industry and taknU ci i!k jv'v. Mr. WyviU 
attracted to his assistant c, mun wereor >h< same 
rank, and some superior to dm t whom Sip F. 
Burdett addressed in June 1800; .'it!i such 
personages he did not at all, or >ii.t tekioin, ar- 
gue upon the hst rights of the people in repre- 
sentation, or of a natural and imjirescnptible 
right novy withheld from them ; he abstained 
from pressing those parts of his arguments in 
such quarters, relying chiefly on reasons of ex- 
pediency, which certainly form the only proper 
grounds Ptt which a moderate refotm can be sup- 
jjorted, as a remedy against those changes In the 
representation which are naturally produced in the 
progress of time and change of circumstances. In 
theproseemtionof his great undertaking, this gen-" 
‘tleman used generally the mo^t specious profes- 
sions ; but hi« objects were prolribly considered 

u 3 
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tba ^extensive. ' ?l? Certain atrtendnfeht* of the re» 
pr^senta<iibn Bot unreabon^biy, be ufgCd i 

but wljieh ht9'’5bte'ntions’ were found to etrtbracC 
the views of tlie Di^sefttel^, and the Catholics 
both in England and Ireland, and when he con- 
nected himself with the promoters of the wildest 
innovations, the tendency of his measures might 
\#ll appear hazardous, and deprived him of the 
«6-oj)eration of many prudent well-wishers to 
the cause, upon different principles. 

Had i^Jr, WyviII been cootentad tO pursue the 

line of conduct, which .somewhewe in his corce- 

♦ 

spondence he admits was not tmfit} cooSd he 
have Waited, on some occasions-, to be called for- 
ward in a cause, that without peculiar reasons, 
might be deemeri foreign to the appropriate duties 
of his profession, the unsuitableness of ^hie over- 
strained zeal might have escaped animadversiop ; 
and if he had been more definite in the ends of 
his pursuits, and more scledt in the-choice of his 
associates, he might have attained no ineohsidcfable 
portion pf public approbation. But his philan- 
thropic ambition seemed almost- boundless. , Thfe 
correction of financial abuses, and the amend- 
ment of a decayed represen totion, Were itnpro^- 
ments which might have been promoted^ 'if not 
accomplished, by the aid of his talents and dis- 
cretion, undisturbed-by an over- zealous ardour ; 
but the important changes at wh^h^-he ^seams 
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to U?w?e, aiii?ed». often little connected in them- 
faelvee with those objects, might well occasion a 
pause in the support of many persons otherwise 
desirous of such national improvements *. 

The uass^sonable pertinacity with which the 
attempts at reform were pursued, together with an 
increased scale of innovation, irreconcilable to the 
moderation professed, seems also to have greatly 

conduced to frustmte the - efforts of the Yorkshire 

* • 

reformers ; and although Mr, Wyvill is borne- 
what less ftequently to be charged with the er- 
roneous statements adopted b) Sir F. Burdett, 
still he has not abstained entirely from adducing 
to the people, when ho addressed them, circum- 
stances of grievance largely mistated^ and argu- 
ments tending greatly to mislead the opinions of 
persons generally unable to investigate causes, or 
appreciate their effects 

♦ It was doubtless uj^on grounds of this description, rendered 
dcrubly dangerous by violent popular agitation, and the dissc- 
mmation of French revolutionary principles, that INlr. Pitt 
withdrew his co-operation from Mr. W, and his connexions. 
Mr. Pitt never urged parliamentary refoim but upon principled 
of expediency j and it niay» perhaps, be doubted, whether 
his moderate but judicious propositions were ever peifectly 
satisfactory to Mr. Wyvdl’s large desire of innovation* 

^ Mr. Wyviil always mixed with his most inflammatory ap- 
peals, something of order, of rational liberty, of principle*, of the 
Constitution ; even something aaaan?t tumuir, v hile he was 
'Urging infinitely more li cely to end in riot, than ia 
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Without stopping io Cniargeon the asSomptiotiS 
which Mr". Wyvill ahd his assodates usdd, that 
their proposed reform was moderate, which I do 
not admit *, and thal'it was requested the ge- 
neral voice of the people^ which cannot be shown*. 

meagttrw th^t any pmdient and pesuj^able subj^fet' w«>uld desire. 
Of ibis description was his dangeroi^s address to the people of 
Yorkshire in 1 795^ apparently intended for the jreeholders, bu^ 
in fact, calling on che weavers and husbandry-labourers to 
come forth. The, expressions were:* “ Come forth, theoj 
from youf looms, ye honest and industrious clothiers; quk thie 
labours of your lietds for one day, ye stout and indcpeiident 
yeptpen ! come forth in the spirit of your ancestors, and sho^ 
you desen^e to be free He then proceeds with the caution 

to which I have alluded : mixing with the Treason and Seditioq 
Bills, the calamities of the war, and calling upon the people 
to support measures alhded or any ether measures nf <r si* 
.mlafiendmeyd ^ — Wy vilPs Pol. Pap. voK v. Mr. Wyvill h 
eminently skilled m the management of popular meetings, and 
by some indefinite expressions in calling them, or in the ob- 
jeetb to which they might consent, he generally left a wid^ 
range for the exertions of a Cominittee, or the leading persons 
who acted. Yorkshire Meeting jn 1779, Ibid. voL i. and 
its consequences. 

* The original proposal from the Yorkshire Asspcialiion was 
to add one hundred copnt^ member^s; and it seemed intended 
that fifty boroughs should be disfranchised. In 1798, however, 
it was proposed to resolve, that the boroughil in their present 
atate are a public nuisance, which, if not abated, must soon 
4>rove destructive to the, rights of the British natton,^^^ This 
proposition, ^r. Wyvii) informs tis in a note, was comomni^ 
cated to Mr. Fox, Mr. Grey, and many others, and by them 
tp^roved.-yVol. v. of Mt\^WyviWs ^Pa/iers^ p. 393 afO<f 394, 
and cmes^ndin^ preliminary Papery No. KXl* 
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JF will 9 tate pioro particularly the grounds of some 
of the Directions taken to his proceedings.- 

The Yorkshire Committee stated to the* public, 
that a perfect equality of repres^tation may be 
supported by the ancient practice of the Consti- 
tution * ; they contended, tliat the balance of 
the constitution of Parliament has been deranged, 
by an Undue interference of royal authority, 
wliich has throwo a weight of power into the 
scale of boroughs ; nay even inferior boroughs. 
This misrepresentation is conveyetPin the follow- 
ing terms : ** The balance of our Constitution 
had been wisely placed by our forefathers in the 
hands of the counties and principal cities and 
towns } but by the caprice and partiality of our 
Kings, from Henry VI. down to Qiarles 11. it 
was gradually withdrawn from them, and by the 
addition of two hundred parliamentary burgesses, 
was wholly invested in«the inferior boroughs.” It 
was afterwards stated, that this caprice and par- 
tiality was an irregular exercise of the royal au- 
thority, and that the gross abuse in the represent- 
ation of the people, originates chiefly in royal 
innovation -f”* 

^ The second Address to the Electors ' Great 
Britain bbgins thus ; Parliament, in its original 

* Fi«t Address tpthe Electors of Great Britain, vol. htjf 
Mr. Wyvill's Political Paperij p. 3 16. 

t Ibid. p. 3 10 and 311. 
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form, seems to have been admirably fitted to re- 
mst the attach of eorruption. ' In that primitive 
State, a majority of the electors of England a|)- 
pointed a majority of the House of Commons 5 
and, in %t, ti^e right pf ©leOtion annually vested 
in the body of the people a regular and complete 
contiol over their trustees. In an R'isembly so 
constituted, the poison of corruption would 
hardly find admittance in any dangerous degree ; 
yespect to the constituent body would generally 
operate as a jjreservative against it ; and on any 
appearance of infection, that eflectual remedy 
which the public possessed would be instaptly 
applied. But our easy unsuspicious ancestors 
unwisely suffered our monarohs, from Henry VI. 
down to Queen Elizabeth, to mar the ancient 
constitution by a most disproportionate addition 
of boroughs,” 

Such, in part, is the ^count of pur original 
parliamentary constitution, which the Yorkshire 
Association, under the direction of their com- 
mittee, held forth to the electors of Great Bri- 
tain ; and the prevailing features which charac- 
terize the picture, are, in the other parts of their 
compositions, blended with an approaching back- 
ground of universal suffrage, together with the 
popular phantoms said to be found in the genuine 
theory of civil liberty^ These materials are, by 
the tal&hts and address of the reverend and pa- 
triotic leader, often too successfully mixed into 
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statements,' that, instead of truly instructing those 
of the people superficially or not at all informed, 
whom with others it was meant to guide, either 
beguiled their ignorance, deluded their 'under- 
standing,* or infisme'd their mistak/sn zeal. 

' ' But, it may be remarked, that I am now re- 
ferring to transactions long past; that* opinions 
may have changed with circumstances, and that 
the allusion is uncalled for, when the farther ap- 
pearance of such mistakes has ceased. 

Could such a remonstrance be made on suit- 
able grounds, or did any subsequent occurrences ♦ 
indicate either change of sentiments or a dimi- 
nished tendency to ill effects, resulting from their 
propagation, I should certainly not wish to re- 
vive the subject ; but nothing of th^s description 
appears. Sir F. Burdett, on the contrary, evi- 
dently copies from Ws predecessors, the worst 
errors of reform ; and several jears after Mr. 
A^yvill’s pubhc patriotic labours had closed, he 
has published a great proportion of his various 
correspondence, for the express purpose of justi- 
fying the opinions and proceedings of almost all 
the reforming societies, and all the wild enthu- 
siasm of their leaders and promoters. This per- 
severance in a dangerous fallacy is not trivial, but 
highly important ; it is likely to perpetuate dis- 


* Except what will be hereafter noticed. 
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content founded on misrepresenUtioais cf na- 
tional circumstances, which, if extensively Sue*, 
cessfal among the people, and the delusion be 
oeitlicr corrected nor withstood, vety heavy and 
Irreparable calamities may ensue. 

Mr. Wyvill corresponded, if not With all, at' 
least with the greater j)art of the distinguished 
persons and societies who urged the most extra-^ 
vagant, the most unwarranta^jie, and the most 
dangerous changes-— clianges, not eventually or 
in probability' dangerous, but which could not in 
possibility be eflected, without involving the 
country in a chaos of confusion and misery, of 
>«vbich no human penetration could foresee the 
end. 


If would ^ very tedious to mention all the al- 
luring, but delusive schemes of improvement,. 
Suggested by his various ‘correspondents; and it 
may probably be found sufficient, when I call to 
the recollection Of my readers, that the pi'oceed- 
"iftgo of the Westminster Gommittee in I780j 
comprehended in his volumes. This Gommittee, 
amorigs>t other unwarrantable 'und inflammatory 
publications, after examining, as it' is said, the 
laws reletting to parliamentaty eketionSi and find- 
ing' it necessary to condemn the far greater part 
^ t^cm m contrary to the aehnotviedged prin- 
'<^plei of the Coiistitutim, resolved, '>Tl»Bt 
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through the joint operation of the Statute of 
Disfranchisement passed in the eighth year of the 
reign of Henry VI,^ and the triennial Bill of the 
sixth of William and Mary, which attempted to 
give the first icgal sanction to thgr continuance of 
the same Parliament beyond the peHod of a single 
Sessionj the representation of the Commons of 
England is virtually annihilated ; and *an insti- 
tution which was intentletl to be the people’s de- 
fence ag'ainst ari^ocratic domination, or regal 
despotism, is now become an engine hi the hands 
•of the minister, to tax, oppress, insult, and ett- 
slave the people of this country, 

* a 

That the present inequality in the represent- 
ation, in a great measure originates in an ar- 
bitrary exercise of the royal prerogative, whereby, 
in opposition to the clearest principles of the 
Constitution, the Crown presumed to authorize, 
at pleasure, certain incorporated bodies to send 
members to the Commons House of Parliament ; 
tke unsuspecting people of ibis country, at tlie 
same time, not attending to . the inequality that 
from theuce must necessarily take place in the 
representation, to the substantial injury of them- 
selves, and every succeeding generation.” Then, 
after adverting to the decay of many represented 
towns, “ the invasion oj the liberties of English- 
men in the reign of Henry Hi. the almost 
, ol'Uterated remembrance of that important fran- 
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chisei universal right t^’et^age;'‘aDA some' 
other -remar^k^ »»~-go%’erned by these considera- 
tions, the Comnyttee recommended a plan by 
which fabric of the present House of Commons 
would be utterly abolished J add that every inha- 
bitant of the country, rich and poor,' high and- 
low, shall elect members of Parliament every 
year !~-A plan, according to which, all would be 
electors, and any might be elected, except fo-' 
reigners,' criminals, women, children, and mad- 
men ! 

Such was the new scheme pufc forth from the 
ipetropolis of the kingdom (at least from Wesb> 
minster) ; and it was recommended, as a plan 
founded upon constitutional principles, and thet 
common rights of niankind-r-o plan expedient («' 
our present circumstances, snd which may . mitJk 
facility be carried into execution by the epirUed'^ 
yet pacific efforts of the people ; provided their 
breasts are informed with jthe aoj»e gBntjipaeD,t9of 
public virtue, and ardent love of iibeo'ly, whj^hi 
have hitherto animated th)? jej^erjilogs of tb«r#ngt) 
lish nation.” 

The report of which the above is a part, was 
made by a sul?-committee, andsjguedjj ‘‘ T.^B^yd 
Hollis.” And the General Committee- resplf^c^d^ 
to give their thanks to the chairman and jncmbqrs 
who drew it, and that printed copies of it shouli^ 
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be sent to the setreral comtnlttecs of the counties, 
cities, and boroughs of the kingdom, which was 
signed, “ C- J. Fox 

‘Now these proce^ings, and ijnany others of 
a similar 'cast, have been published by Mr. Wy- 
vjll^ in order to justify the body of refotniPre 
ufith whom he had corresponded and abted, and 
“ to rescue the character of those men in Parlia- 
ment, and out o^ it, who, during the period 
alluded to, have been too successfully calumniated 
as enemies to their country and its* constitution, 
at a time when they alone adhered to its genuine 
principles. For, notwithstanding the ruined 
condition of the Constitution, and the de- 
grading apathy of the public mind,” continues 
Mr. Wyvill, “ events may again produce its e/e- 
tmtien to a lex el ivxth the free spirit of our genuine 
Constitution -f-.” 

^The plan lately brought forward by Sir F. Bur- 
dett is nearly the same as that recommended by 
the Westminster Committee’, and the Yorkshire 
propositiorts of 1799 ; the arguments also by 
which he supports it are similar ; they appear, in- 

^ See the Rev. C. Wy/ill’s Collection of Political Papers, 
vol. i. p. a»8. 

' f See Adveftisenaeiit dated June a6, 1S04, pfefived to the 
£iltfa rolume, as above. 
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deed, in a grdat measure, copi^ from what had' 
been before urged. Taking them tOMther, they 
seem to be grounded chiefly on the ftdlowing as- 
sertions, VIZ. 

«» 

That a perfect equality of representation is sup- 
ported by the ancient practice of the Constitution. 
That the balance of the power of the House of 
Commons was thrown on the side of the towns 
by an arbitrary innovation effopted by the Crown, 
in adding to their number of representatives, 
contrary to tiie rights of the .Constitution ; and 
that the Statute of 8 Henry VI. is contrary to 
the Constitution, and invalid. 'Finally, as, in 
consequence of these charrges, the House of 
Commons, instead of being a defence to the 
people against the Crown and the nobles, is be- 
come an instrument of taxation, oppression, insult 
and slavery ; the abolition of an institution ^ 
abused, is not an innovation or a subversion of 
its constitution, because it is* 'only proposed to 
restore it to its primitive condition fy a re(kr- 
rence to ancient practice^ 

j have, in the course of these Reflections, 
taken .considerable pains to investigate the real 
state of the Legislature, from the Conquest to 
.itbe Revolution. 1 have endeavflured to notice 
every circumstAnoe that seemed material to an 
Understanding of the state of Sbeiety as to cono 
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stitutioii^.'Ppfioena#^ in 9 , .manner as little prolix 
as seemed (mpsis^t with thorough \\ew of the 
extensive subject. ^ I have^ perhaps, by an ill- 
considered brevity, or too limited inforntation, 
exhibited a case weakly evidenced, liich a fuller 
and better executed production might have un- 
folded with historical demonstration. Still, how- 
ever,, I trust, that sufficient grounds have been 
shown, to enable me to deny, that the class of 
persons now attempted to be introduced as voters 
for members of PJiliament, werti ever invested 
with that privilege; — 'that they liava a right, ac- 
cording*to any practice of the Constitution, to en» 
joy it ; — or, that a perfect equality of representa- 
tion is to be found in the ancient constitutional 
system. It may farther be most decidedly said, 
that the balance of the power of the House 
of Commons iie\er was on the sirle of the 
fcountie? * ; and that the Crown dul not act con- 
trary to any principleii of the Constitution, in 
calling by its writs, representatives from tlic va- 
rious towns which have so much increased the 
number of that class of .merobcis. AikI with 


* It will, perhaps, ibe lt,^re observed, thrt the stateipcnt 
referred to means the countie? and piincipal towns, 9nd the re- 
mark may be verbally just ; but when it is recollected, how few 


'of tte principal towns have the elective privilege, unconnected 
svith corpo«H<fn i^hts, anti that tlie main bearing of ‘the i*ej» 


■formeis is a^wist those right,, *aj}d all towm reprasenttaiofl as 


^cli, the objection will he iouad very immaterial. 


X 
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regard to the assertion, ‘that the institution of the 
House of Commons is changed into an instru- 
ment of taxation and oppression ; it is better left 
unnoticed, in the hope that it may pass through 
disregard into qblivion. 

Tn considering, any constitutional point of for- 
mer timt'S, we must altogctlicr put a^ide the 
present acknowledged system. Mr. Hume says, 
there have been several constitutions. The first 
he supposes to* have been altered by the signing 
of the charters ; tint change was, I conceive, 
but inconsiderable until the reign of Ed- 
ward I. ; but from that period to the accession of 
the Hou^c of Tudor, he affirms, that different 
leading maxims came into use. In this space 
of time, however, a material change was pro- 
duced, importantly marked by the progress of 
the House of (’otnmons to an increase of [xiwer, 
which during the first part of the period, seemed 
confined ne^iily to purposes of taxation, but long 
before the expiration of it, was extended to coin- 
pletc legislative control. During the age of the 
Te ors, the prerogative was considered to have 
been me: eased ; but, afterwards, by popular efforts, 
chiefly under religious pretexts, or connected with 
them, the different powersof the goyi lument “were* 
•better arranged for the liberty of tire subject ; and 
by a continued series of improvements, the na- 
tional polity or constitution stands now acknow- 
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ledgecl ch a footing which confers uo more power 
on the executive branch, than seetns'io he neces- 
san ior an efficient government, and at the same 
time perfectly consistent witli rational freetfom to 
individuals. 

There appears no other way of vieuing thcs<‘ 
different systems that successively prevaileci, than 
as each of' them, constitutional wlnle practised, 
provided there wa^ no regulation against them 
by the then acknowledged authOnt) ; for it is 
undeniable, that such difficulties do' occur in as- 
certaining what was of old cousidtTcd the supreme 
authority, duly acknowledged, and It gaily bind- 
ing, that we tire frequently obliged to submit to 
this conclusion, or, that the government was so 
unsettled, as not to admit of a distinct hue being 
discennble, to limit the powers of the difl'erent 
parts. Taking, however, all these cm '-u instances 
as we find them, it is evuletU, at the period of 
King John’s (’hatter, that a Commune Con- 
cilium, called according to the provision ‘it con- 
tained fur the purpose, namely, the archbishops, 
bislH)})s, carls, and great barons, summoned per- 
sonally by the King’s writs, and all who held in 
chief, generally, by the sheiiffs, wcie competent, 
with the King, .to impose taxes, on all persons 
then in a -conmtion to pay them, except inha- 
bitants of towns, and that tliese were taxed by 
the King’s Justices in their iters, or by other of- 
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ficerSj undcKthe authority of the That 

afterwards, the ‘first deputies choseh' or sent to 
the gEcat national Council (by whatev'er name it 
may be called), were sent ^ on the pArt of those 
possessors of land in cuinte, or freeholders (be- 
fore summoned generally by the sheriffs), whose 
properly was so small, that they could not, each 
for himself, conveniently give attendance with 
the great men, agreeably to King John’s Charter. 
That the first .attendance of (Vputies or represent- 
atives was ijo’ for the purpose of exercising an 
effective share in legislative authority, but for the 
assesiment of luxation. That when many jilaccs 
came to be populous, and their inhabitants ca- 
pable of contributing to the exigencies of the 
state, and while some were privileged from cer- 
tain powers of their lords by charters and iin- 
inumties, Mid other';, retained in ancient demesne, 
or in particular burgage tenufe, certain towns 
were called upon b) tlie King’s writs, to send de- 
puties to the greai. Councils or Parliaments,^ for 
till- pui pose of agreeing to an assessment to be 
generally levied on all towns. That the repre- 
sentatives of th.c small tenants in capile, or free- 
holders, were ('allerl knights of shires, and were 
oii§,lna1ly (hoicm by no other descfiplion ofpetso'n 
than JieeJiolden of the. Crown, .which were the 
original and prop‘cr suitors at the co'unty courts. 
That the Act of the. seventh of Henry IV. which 
first h'£^alizcd a deviation from that 'principle, ■‘hy 
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•permittting all yirho came to the county court to 
vote for the knights, continued only for the 
space of four-and- twenty years, part of the pe- 
riod- of the usurpation of the House of Lan- 
-caster, and was altered by the Act jof the eighth of 
Henry VI. ; which, although it restricted the 
choosing of knights of shires to heeholders of 
forty shillings clear, yet in so doingr, tlid ineiisure 
partook more of the character of the ancient prac- 
tice, than the innovation which it corrected, and 
was in conformity to a petition of the Commons 
in Parliament. That in towns uhi<1i were incor- 
porated, there is no reason to sepposc that the de- 
puties were chosen otherwise than by the corpora- 
tions. But in towns of ancient demesne, and in- 
habited by burgage tenants, the electors weic those 
who were suitors in the respective courts of the 
Crown, or Lords ; and these, from all the analo- 
gies of the times, must be supposed the superior 
class of inhabitants. That the number of knights 
returned from each county was two, and the 
number of counties summoned was anciently 
thirty-seven : making the total number of mem- 
bers for counties seventy-four ; and that, by the 
earliest writs, or returns of towns, there was 
constantly summoned a number of them, and 
df members for them, at least double of those 
for the counties. And, finally, that the preJ- 
rogative of the Crown, to confer the right 
of representation on towns, was nnver ques- 

X 3 



3iO HISTORICAL RErtECnONS ON THE 

tinned until fho twtnty-ninth of Charles 11. 
upon the occirion of the last diafter to that effect^ 
when, the prerogative was sustained by a vcr)' 
large majority of the House of Commons. 

These points I a'-snme as incontrovertibly true^ 
and, thfrcnpon, the existence of any old consti- 
tutional right to tlie eoptrary is denied ; and it is 
farther contendou, that the piesent system and 
scale of represi ntation have Keen completely con- 
firmed by the sai.etioi’ of later periods, when ad- 
ditions have been rr.ade to the House of Com- 
mons, and at the Kevolntion ; upon which great 
occasion no change was even agitated, notwith- 
standing the pi oofs that had recently appeared of 
the possible insecurity of corpoiate rights, toge- 
ther with stionger instances of influence than any 
in the prclcut age. 

c 

But ti will be said, there exist natural rights, 
which no usage, custom, or law can take awa). 
Those who aigue on this ground for a change in 
the government, forget the high and extensive 
nature of the obligations imposed upon man 
in society. They forget that the supreme pow^r 
is effectually resigned to what is called the 
Legislature ; that that Ijcgislatufe, or Constitution 
must support itself, and is necessarily armed with 
all the powers of the society for that purpose. 
They seem not aware, that no more of the na- 



COjrSTli'UTION, &C. OF ESTGLAKD. 3H 

taral rights are allowed, than is consistent with 
the legal purposes of the Constitution, or Legisla- 
ture : and this Constitution — the community thus 
.embodied and incorporated, has, in the exercise 
of the supreme power, affected ^almost’ all the 
rights of man. 

What IS called property is not so much the 
efiect of a natural right, originally and pro- 
perly so called, as. of the regulations of society 
— of the liCgislature. People are very ready 
to talk of a natural right over flleir property ; 
but in a state of perfect nature, wlierc thtre was 
no law but that of the strongest, there would be 
little or no property but to the streng ; it is only 
created and protected in proportion as advances 
are made towards the ends ot society, which are 
the general practical benefit. Personal liberty 
is reckoned another right of nature ; but, in 
truth, this is more affected by the regulations of 
sqciety than property; for, although life is the 
peculiar gift of incomprehensible Omnipotence, 
yet the regulations of society affect it in a high 
degree. Life, and personal liberty might be said 
to be somewhat less objects of liuman control 
"than property, which seems in a nifcasure raised 
by its care ; but the supreme power of society 
may as much prescribe the use and abuse of th« 
two former, as of the other. For instance, no 
man may lawfully put an end to his life ; neither 

X 4 
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may he lawfajly be idle, if he have not wherewith 
to irtbintain him«elf. A man cannot mavry, al- 
though a woman consent, without complying 
with certain formalities to render -marriage le- 
gal ; and he cannot make more interest of his 
money, — his property, than '“the law prescribes, al- 
though another person shall be willing ' to give 
it *. In all these cases, and 'many others, so- 
ciety interposes by regulations which affect 
Strongly the natural rights man, in matters 
where nonfe but the parly to the act is injured ; and 
natural liberty is restrained, for no other reason 
than because it accords with the policy of society, 
as decided by its Legislature. 

It will ' be observed, that I am here alluding 
only to English society and policy ; and some of the 
instances adduced, may admit of doubts on their 

* This restriction of natural sight over property is peculiarly 
unaccountable in the abstract; its political expediency is also 
doubted upon strong grounds in some cases; for it seemsj ex- 
tremely difficult to give a good answer to the following plain 
tjutstion : Why a man of ,ripe years and of sound mind, 
acting freely, and with his eyes open, ought to be hindered, 
with a view to hii> own advantage, from making such bargain 
in the ivay of obtaining money, as he thinks fit : nor (what is 
a necessary consequence) any body hindered from supplying 
him, upon any terms he thinks proper to accede to — Bent* 
haft^s Deft nee \f Usuiy, Yet by reason of a supposed ge- 
neral interest of the community, of which the Legislature k 
the judge, people are here restrained from applying their private 
judgment to their private circumstjfnces, 
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expediency ; yet no individual is t^iink himself 
aggrieved, or injuriously dealt with, as the Le- 
gislature considers, that these restraints^ on na- 
tural liberty are for the common good, to which 
it is empowered to render all individual interests 
equally subservient *. 

But it has been said, that the Legislature cannot 
alter the Constitution, This is a mistaken as- 
sertion ; constit!y:ional points jjave been often 
altered 5 the Constitution was altered at the Re- 
volution, and many parliamentaiy enactments are 
to be found that aflect constitutional rights, 

» It may also be said, there must be bounds to this 

power of the Legislature, and those bounds are 

marked by the Constitution. Many have joined in 

arguing that there are certain rights which it cannot 

take away, and that the forty shillings Qualification 

Act of Henry VI. was unconstitutional and invalid. 

Tlvese, however, are also mistaken assertions. The 
• 

supreme power, or settled legislature of this king- 
dom, is the most boundless power that human po* 
licy can establish ; and we need only reflect on the 
laws of treason and rebellion, with which all consti* 

^ Although M. de Montesquieu has said, that ‘‘ Daii« 
r^t^t de ia nature, les bonames nai^'^rnt blen dans J'egaliie,'* 
which, in an unqualified sense, may be doubted, yet he add2>, 
mais ils n*y scauroient rester. La socict6 la leur fait perdre, 
ct ils nc redeviennent egaux que par le. loix 
irjLv, tom, i, llvre vii. cb, 9, 
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tutions are iq^ome wa) guarded, in order to be con- 
vinced, how necessary il is universally considered, 
that the power of the Legislature should be as 
nearly irresistible as human institutions can make 
it. To argue upon an appealYiom this paramount 
trust reposed in a Legislature, is to suppose an 
extreme case of general resistance, very rarely 
authorize’d, of the most calamitous cfiects in 
its operation, and which almost never ultimately 
produces the amelionition of a constitution. 

The supreme authority is certainly bound by 
the universal rules ot reason ; as for instance, it 
may be said, the Legislature cannot award a cri- 
minal punishnient upon any penson, for an gf- 
fence committed by another ; but it may take a 
very wide range in the connected policy of its 
regulations for the general benefit, and it may 
render commuuilics responsible for their members, 
if they are not fortlK'oniiiig to answ'er for tiiem- 
selves, and in other cases. In all arrangements 
of constructive policy, it will judge and deter- 
mine, and is not to be resisted, although, in so 
doing, it should injure individual right. No man 
can avenge injuries done him, and a man is 
barely permitted to defend his person when bis 
life is attacked. 


But let us look to the proceedings of the Le- 
gislature in regard to the rights of the Consti- 
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tution; we shall there find many^ examples of 
laws, distinctly affecting them. I shall select a 
notable instance of tl)is power, which will pro- 
bably be allowed by the most zealous advocates 
for reform, and the most strenupus impugners of 
the Qualification Act. It is the Act of 22 
Greorge III. c. 41 (called according to a bad 
fashion of the day, Mr. Crew’s Bill), which dis- 
qualified almost all persons employed in the as- 
sessment and col^ction of the revenue fnjtn vo- 
ting for members of Parliament, and thereby de- 
prived about thirteen thousand persons * of their 
elective rights ; — rights possessed by every title 
that statute and unqucst'onable prescription could 
establish; but neither this art, nor others that affect 
the right of sitting in Parliament, have been, or 
can be, questioned. 

The Act of Settlement, which altered the suc- 
cession to the Crown, ’was, perhaps, of a still higher 
•nature, and affectal a very essential pai t of the Con- 
stitution ; it was resisted by the supporters of the 
exiled Prince, and his less offending lieir ; among 
these were many excellent, though misguided 
persons, who paid tlie legal forfeit of their lives 
and fortunes, by the operation of the laws to 
support the new arrangement, which the Legis- 

• This was the Marquis of Rockingham’s estimate.— 
Wyviill^ vol. ill, p. 31; 7. Sir J, Sinclair states the number at 
five htindred less . — Histerj ff Rfvemc^ 
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feture thought it expedient for the general good 
to adopt. 

If it be parmilted to question any act of the 
IjOgihlature, it ^inight be argued, without coro- 
mctiting on the preliminary forms of the import- 
ant transaction alluded to, that in point of jus- 
tice, the heir of James H. might complain of 
being excluded from his constitutional inherit- 
ance before it was sufficiently Jinown that he was 
liable to the application of the new rule of suc- 
cession that was adopted. For admitting wliat the 
Convention voted against James II. to be strictly 
true, and that a reciprocal contract between- him 
and his people was broken so 'as to absolve 
them from their allegiance ; yet, the mi of JuPkes 
had not broken any contract, antf'the monarchy 
being hereditary, a regency might have been ap- 
pointed during the life of the King, or tlie mi- 
nority of his son. The policy ofithe Legislature 
turned upon two principles ; namely, the uncon- 
stitutional conduct of the King, which had been 
experienced ; and a determination, that fof the 
future benefit and security of the >kiugdom> all 
its Monarchs should adopt the Protestant religion. 
Yet the son and heir of James had committed 
n6 Unconstitutional act? and for aught that could 
be, before the Parliament at the time of their 
changing the succession, he, at some future pe- 
riod, might have embraced the Protestant religion. 



coN^iTuaiewj 3fe. -of kdxjjland. 317 

which hie fathers for three generations had pro- 
fessed. Here the justice of the coise was over- 
looked, and the policy of measures so founded is 
exposed to doubt. Had the lights of thef natural 
heir been consulted; the example might not have 
been less dignified or useful, and* the foundation 
for subsequent proceedings cleared of all difficul- 
ties that did not unavoidably ause in Uie nature 
of the circumstances '■ 

I have gone into these short re*marks, only for 
the purpose of illustrating the pwwer which our 
Legislature, even in an imjKrfcct state, has been 
acknowledged to possess ; for with all the disad” 
vantage of the objections to whii'h the irregular 
jisseinbly of the Convention is liable, together 
with what 'S now stated, yet have its enactments 
been universally held binding, and one ol our most 
able political economists has considered the title 
of William 151. as standing on the best possible 
foundation -f-. 

The arguments of this distinguished logician 
will nululHtably apply to the Statute of Henry 

» Tlie question for a regency was warmly debated in the 
IIou e of Peers; and on a division, was icjected by a m|jo- 
rfty of only two, there appearing f>i a regency forty-mne, 
and against it fitty-one — SometmllCs Pol There v^ie 

also ti;i commoners inclined to a ugcncy — Anorymus hfeof 
William III. where a list of them is given. 

t Locke, I'fefece to Issa;'- on (Government. 
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VI. with equal, or, perhaps, with superior 
force, than "to tlie prooeeding^ at the Revolu- 
tion ; because, on the latter occasion, the regu- 
lation vtas originally adopted by a Legislature 
not complete in all its parts ; ‘and its subsequent 
adoption or confirmation, by a Parliament and 
Iting, constituted as they both ware, may not, 
in every respect, be considered as a disinterested 
course, in an unmixed contemplation of public 
advantage : whereas the Act o( 8 Henry VI. is 
less exposed to such objections ; and the main 
point on w'hicfe Mr. IxK’ke relies, namely, the 
consent of the people*, must also be taken as 
more in favour of the Act of Oualification, because 
there was not even a petition on the snbject of 
ih operation ; and in the other case, a great part 

i 

* The foundation of the old rule tint thete should be a pe* 
riod of at iea'-t ffucy days allowed for parliamentary election^, is 
tn the Magna Cnrta at John. If it is useful or necessary on 
common occaMons, it must bavd been peculiarly expedient 
upon so imj^ortant an emergency' h that of the coming of tii6 
Prince of Orange ; bm it wa^ tbeti dispensed w ith. The manner 
of calling the Convention was not deteniiined till tip* aSth of 
December, after Whjeh the letters pf eltctlon weie to be pre- 
pared ; all the returns, even frojn the mbst distant j laces, were 
made and received in London by the of Janua’v 1 )l!(nvin|, 
that is, in twenty-four days; whirn the elected .’-'tiull) met, 
and proceeded on the impoitant national business then to be 
adjU^ed,^f5<w«e;WA’r Pol, Tfanu GazeiUS of the time.) 
Such w^asthe precipitate foundation of the consent of the people, 
on which the celebrated Mr. Locke grounds the high title of 
William UU 
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of llie nation was unalter;ibly dissatisfied with 
the decision against the heir of Jame^. 

The regulation, therefore, under the* Act of 
Henry VI. cannot,, in any possible shape, be 
questioned. The emergency at 'the Revolution 
was (loubilcss an extrepie case ; and all that could 
he done, was, perhaps, nearly done; ttpt if the 
proceedings adopted arc, (as 1 by no means ques- 
tiiin) quite valid, how ejm a regular act of Par- 
liament, th.it of tVe 8th of Henry VI. in a case 
not of higher constitutional injportance, be 
doubted ? 

But it is said, that the interest of the coun- 
try is disregarded, — the sense of the people not 
htard, — that calamitous, and e\en' unjortiwale 
wars are undertaken, and an immense load of 
debt accumulated *. Sometimes, a hideous mass 
of uudesenbed grievanpes are spoken of, as if too 
notorious to require proof, and too numerous to 
be specified ' All these matters of complaint are' 
ascribed, bySir Franids Burdett and his adherents, 
to a degenerate state of the House of Commons, 
and the u.mt of a constitutional and true repre- 
sentation of the pcople.in Parliament. 

To many who have unthinkingly adopted, and 
, habitually brooded over this popular delusion ; 

* Pioceedings of Westminster Mfetmg, February 9, i8io«, 
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who, not exiting their judgment, do not cUficern 
truth, or defect fallacy, and who, pleased to hear o£ 
nothing but grievances, and to speak of nothing 
but ruin or reform; to those thus familiarized 
with discontent, and gratified with an increase 
erf* it, an appear to the real state of facts would 
be nugatory ; it is what they cannot endure, and 
will not listen to. If in the administration of 
the immense expenditure of this kingdom, one 
of the many persons who must be trusted is 
found a defaulter in his accounts ; if in the course 
•of w'ar, an unpopular officer makes an unsuccess- 
ful expedition ; if in the exercise of their duty, 
by the law officers of the Crown, a libeller or 
propagatCNT of sedition, is upon due- process, sen- 
tenced to a punishment calculated to check his 
unlawful designs, and prove a warning to others 
to abstain from similar offences ; all such occur- 
rences are mixed together as grievances, and re- 
ferred to an imperfect , representation of the 
people, as the cause from which they proceed. 
The sentence of a court of justice, as now con- 
stituted, is not easily impeached, yet is it some- 
times held forth as tyrannical, because severe, pr a& 
excessive, perhaps for no other reason than that it 
hfelt to operate as intended, and intended wisely, to 
prevent a repetition of the crime. It is loudfy 
proclaimed that the press, the palladium of our 
liberties, is in danger ; that we cannot exist with- 
out an enlarged liberty of the press j that no ulx- 
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popular milttary are’ to be emjjloyed, and 

tiMt there should be.no defalcations in any branch 
of the collecfioh or expenditure of the revenue ; 
all these, and many more abuses, are,* it is 
roundly* asi^rfed, to ‘be prevented by a different 
state of the Parliament : they are* all to be com- 
pletely remedied, by giving the people their al- 
leged rights of equal- representation ; by recur- 
ring to the genuine and ancient purity of Parlia- 
ment, from which it has degenerated. 

But Mch rights, it has been shows, never were 
exercised, and never existed in British history. 
'^I'he genuine or ancient purity of Parliament is 
a phantom that eludes research ; and the correc- 
tion or prevention of all abuses, in the present 
state of society, is equally unattainable. 

In the progress of this treatise, 'several in- 
stances have been givtai, out of many lliat might 
be produced, in every reign • of the later ages, 
wh’eie elections and njembers have been evidently 
influenced ; and, it is clear, that on the original 
j^p^aearance of deputies^ both from counties and 
towns, they came only for the purpose of assess- 
ing taxes on the orders of men, of which they 
were, lor that end, considered rather tlie iiistru— 
rtaents tlian tlie representatiV'eb. Ju early period^, 
when the naiddliug and lower clas'^es were emerg- 
ing out of (the don|i»jon of their lords ; a com- 
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pliance witji^the wishes of the Ccqwn, when ne* 
ws^ry to be proinote4 against the natural d^ire 
a^f the Commons, was doubtless -effected more 
by the influence of fear than of favour. When 
we consider the strong pro-6mincace with whiclit 
the middling orders liad Jpng to contend, it will 
beobvipus, that until later times, the appearance of 
influendfe, as now most generally practised, must 
have bi^n nearly impossible ; but there can be no 
doubt that its effect \yas produced in no slight de- 
gree, although from a different cause. When we 
hear. that thfe seeds of degeneracy were sown at 
the period of the ,|levolution, it cannot be meant, 
that a system of alteration in the rules of elections 
in towjos was introduced, ^or that any discovery or 
practice , came then first into use, whereby the 
independence of members was , affected ; we 
hardly know of any abuse after the Revolution 
that may not too evidently be proved to have 
existed in some degree 'b,e)bre. There are, in- 
deed, occasions, when abuses are more apparent, 
or more exposed, to gcneial observation, than at 
other times; and it,, would; perhaps, be.diffcplb 
to name a period in Idstpry, when more active 
acal, or, talentSvbetter suited, Ijayeibeen employed, 
in scrutinizing in(;o every department ,oi^ the 
state, than during the, last tv^epty thirty ye^s^ 
‘ i mean not to speak of silch investigations in 
di&parageaneat, ,bat^ «on the,oentrai:y,,jvithi appro- 
bation ; they are absolutely itecessary ip so large 
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a scale of rtevenue as that of Gteat Bsitain ; but 
there has been’ no discovery in these researches 
equal to vvliat appeared during the rei^n of 
Charles II. and of William III. ; neithei* do I 
conceive that any such do noi^ ^exist. What 
would Sir F. Burdett say to the electors of West- 
minster, and to the people of Great Britain not 
electors, if a President of His Majesty’s Privy 
Council were impeached by the Commons fbr 
receiving ^ bribe ?-^What would lie say of de- 
generacy, if even tfie Speaker were expelled for 
receiving a bribe ? — ^What would h*e say of the 
Monarch and the ministers, who should not only 
concur in putting an end to a session, while the 
House' were engaged in proceedings for the im- 
peachment of such high definquents, but continue 
the one, in what is, and ought to be, truly a most 
honourable office, and tbe other in the import- 
ant situation of a high judge of equity, the Mas- 
tership of the Rolls, for'several years after * ? 

' Such sign^ eiampteS of corruption could 
hardly be expected' at the commencement of the 
practifce ; the nOxious plant must haVO struck out 
many fibres during successive seasons ; and before 
it could show such rampant progress, the seedling 
roust havS'beeh carefully transplanted into a scmI 


•• Sfe tfie cases of the Duke of Leeds and Sir John Trevor, 
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W’ell adapted and prepared for its strengthening 
grdwth. in cornparison with former -times, 
t cannot see in what respect any great dete- 
rioration* hah accrued, or how persons who have 
read our histories, can say' that the Parliament 
and Government of the present day are fallen 
into a state of degeneracy unknown to our an- 
cestors. *■ 

But I shall, perhaps, be told, that I am 
mistaking Sir Francis Burdfett’s meaning. It 
may {lohsibl/ be so, as his expression is inter- 
woven with another topic ; but of that I shall 
delay the consideration, while I add some farther 
observations on the heap of imputed corrpptions 
and aboscs, concerning which, I conceive, many 
persons are, in various ways, most grossly de- 
ceived. 

I will not allude to those whom the late Mr. 
Burke well denominated, incorrigible Jacobins ; 
their minds are probably made up as to the Sub- 
ject of radical reform, upon .different grounds 
than I mean here to discuss : but I believe there 
are many persons, not partaking in the full ex- 
pansion of their philanthropic principles of pre- 
paring for a general resumption of natural rights, 
in both divil and religious concerns ; naany per- 
sons attached, 1 doubt not, to. Qpr„ excellent 
Constitution, but who labouf under Sk kind of 
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habitual delusion, a self-imposed disposition 
to believe every assertion they meet with in a 
pamphlet or a newspaper, that states a public 
abuse, or any untoward occurrences, as ascf-ibablc 
to the degeneracy o*f Parliament, — the loss of 
its genuine structure, — its original purity. On 
some of these points, I mean not now to touch ; 
but confining myself to public grievances alone, 
I wish to ask every person disposed candidly and 
reasonably to consider the abstract facts, uiicoii- 
tlectcd with whatever may be their causco ; I wish 
seriously to ask any impartial person, afUn- com- 
petent reflection on all circumstances ; iji what 
period of oar history he can shoiv, that the jjub- 
lic truly Suffered less grierance, than, with one 
exception, k now really experienced ? This ex- 
ception arises from our heavy taxes ; these are, 
undoubtedly, of unexampled magnitude ; but in 
all other respects, we have infinite advantages over 
every neighbouring country ; and the present 
time, compared with any previous period in our 
his'tory, will be' found to be more favourable to 
rational liberty than any other. 

Sir William Blackstone states, that after the 
passing of the Habeas Corpus Act, anno i6r9> 

the people had as large a portion of real lb> 
berty, as is consistent with a state of oociety.’* 
But, as if meaning to avoid being contradicted by 
the oppressions winch happened soon after that 

y 3 • 
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period, he ^plains himself to. mean a tjieoi^tical 
perfection oY public law. Mr. Fox adopted the 
same opinion in his historical fragment ; but it Op- 
pears from the very judicious obbcrvatuMis upon 
that work, lately published’*, that in as far as 
liberty may be ameliorated by the annual sitting of 
Parliament, a perfect independence in the Judges, 
and on several other constderations, our situation 
at the present day is materially improved. It is, 
I apprehend, incontrovertible,, that the general 
administration of justice ha/ never in any age 
or country, b.;en moce purely or more correctly 
displayed than n'ow ; and the advantage resulting 
from an annual assembly of the Parliament, is 
infallibly secured, by the system of reserve 
adopted in the grants of certain necessary taxes, 
and the Mutiny Act. The grievances we hear of 
in regard to judicial sentences, are, in reality, 
rather the ebullitions of vexation, felt by some 
apolog^^ts of sedition, and those who delight in 
the defamation of public men, than any well- 
founded jealousy of a reasonable liberty of the 
press. 

By the custom of blindly depredating the pre- 
sent age, ever) defalcation in a national account 
-i-i-ev'ery abuse m a ipublic office— -and even* the 
exercise ot acknowledged discretion in patronage. 


* By tht Right Hon. Rose, 
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are all''eagejiy magnified into high national griev- 
ance, 'and beiiig attiibuted to a degeneracy of 
ParKametit, ’ they are mixed into a mass of 
arguments for its reform. The salaries «f the 
public servants, by which I mean officers of the 
Government and the Court, are' also frequently 
complained of ; yet if w’C refer to the state of 
these officers heretofore, it will he founrl jtbat very 
many of the salaries \v«'re tlic same an hundred 
years ago, when money was of double its present 
value. If the cliAiks upon thosd intrusted with 
•the public expenditure are investigated, and the 
profits of necessary employments appreciated by 
a similar comparison, the differenoe will be still 
more in favour of the present time. There may 
■be; and there proliably always will be, int'qnalities 
in the distribution of public emoluments ; but 
since the system has been perfected, which began 
after the Revolution,, by which the funds for the 
civil list have been distinctly specified, and ab- 
stracted from the general revenue, while every 
other head of public expenditure has been mi- 
nutely appropriated ; there has succeeded a degree 
of order and economy in the national finances, 
not to be found in the preceding ages. 

There is, .indeed, one description of expendi- 
. turc, namely, pensions and sinecure.-., in whigh 
exceptions to these remarks may, perhaps, be 
admitted ; but what can be alleged on that head. 
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will not upon the whole prove much excess in the 
present lane. The principal weight of these ob- 
jections seems to arise, .more from the excessive 
pitch t6 whidi taxation has hern cani*ed, than on 
a rciVrcnce to ancient usage : ‘our Princes have, in- 
liued, always exercised a munificent liberality, not 
confiued by the un-rracious restraint of dry and 
raeasuicchreward ; and the manner ot our govern- 
meat seems ever to have chtrishtJ an establish- 
ment of independence for tlie Mor.r.rcb, which 
discountenances the niggard '"accuracy less in- 
clined to makcany useful distinction between ge- 
nerosity and profusion, than to confound them. 
We may see tiiat so early a.', the icign of Edwaid 
III. pensions were bestowed both for services 
performed, and to be performed * ; and, in so 
far the personal liberality of the Prince is to 
be coriMileu'd, it will unquestionably be found, 
that ne never wn>, in any more rc>tricted 
than uovv^ 

^ Godwins Lijt of Cbaactn It may hew be siiggcstec), 
tUat the Ciowa wai, tl)m upon a different That 

is taiL — and the t^ubrshmeut was griatly more .ample: but 
still the bin dens oii <l)£ subject in tlip e 'igo> were i ccasionally 
little le s in propc*n‘on than now ; a'td the x\ ol Ia^al and 
national expenditure ua^, with exceptioub x\ot vvo-rli rn dicing^ 
fnipjed together, retreut da any biw^nch ^vould u^^eraaea 
diminution in the ta\es^ wnlcb utre in lact applied to gc: erul 
puq^oses, although, on some ctcaJonv, rionun^iuy raised for 
war seivices. 
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Towards diminishing the old patronage of the 
Crown much has certainly been done in our 
times and a system has been commenced for 
reducing the highest paid and least dflrective 
offices, which will doubtless continue to be pur- 
sued. The publicity also which is now given to 
all appointments and pensions, tends to promote 
an economical and suitable distribution •of th 'in ; 
and without denying the abstract tinfh of ^oine 
ground of complaint, the present nge may Ire 
safely vindicated f^nn the impfitahon of increased 
profusion in proportion to the esiablishment. 

The practice of inflaming popular discontent, 
by magnifying every occuireuco of abuse into a 
constitutional grievance, is upon other gtonnds 
full of libs irdity and mischievous r.il!acy. Can 
tho'e wlio thus urge the people to not and dis- 
aftletion, aflirm, that in any torn'*r age there 
h;uc bucn no abuses, •no malversation in office.? 
Can tlv'Y sho\% when this golden age- eiiisted ? 
Or by what admissible argument, it cannot be 
too often asked, have they shown, or can they 
show, that the Parliaments they propose would 
prevent the abases of which they complain ? 
How do they show that meaner jmen than those 
who now compose the House of Commons would 

* See a tract on the Influence of th. Crown, hy rhe Right 
llonouiabk George Rose. 
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l)e more cap^abte or attentive tO public duties, or 
less liable to corruption ? Let the best' period of 
representation be ascertained ; — ^!et Sir F. Burdett 
point it out ; — ^let him show the epoch of per- 
fection from which we have ‘so grossly degene- 
rated, ond to which kis nm^itiodelJed Parliament 
iiiOTfld reslojc us^ 

1 shall now revert to that position in Sii* F. 
Burdett’s Speech in the Ilou.ve of Commons, 
where after stating the first d'ppearance of the 
rotten borough "system at the Revolution, be says, 
that the country was then tleprived of a corrective 
intrusted to the CroWn by the Constitution ; and 
the people, ascribing the evils of other reigns 
to prerogative, acquiesced in its retrenchment, 
whereby a fatal mistake was committed, inasmuch 
as that power of the Crown is equally requisite 
with a full representation of the pt'ople. 

In this passage, and from wliatwfollows (which 
it seems unnecessary to recite), it is clear, that thb 
disuse of the royal negative is meant to be >alluded 
to. Although I cannot assent to the idea of any 
real change in that respect ba\ mg taken place, 
y^t it' seems to be a consideration of some imjiml- 
afiide’ not to lose sight of the state in which thfe 
branch of the prerogative has existed since the 
•Revolution. Whether the milder operation of 
influence into which the practice of the negative 
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seems, to have merged* be preferable to its abrupt 
aud unqttalHied interposition after a measure has 
been canvassed and perfected, is a point upon 
which some diversity of opinion niay possibly be 
entertained; yet, 1 ’trust, thcfre are but feiv who 
will seriously contend, as Sir *F. Burdett and 
others appear to do, that this constitutional power 
of the Crown is retrenched or diminished. 

Tliat there has always existed a degree of in- 
fluence, either now, or in the shape of fear, 
as in early times, seems undeniable ; and it is 
clearly necessary that a spirit or principle of co- 
operation should be cultivated between tlie three 
branches of the Legislature. 

If in an institution consisting of three bodies, 
equally participating in the supreme power, and, 
strictly speaking, each independent of the others, 
tiiere did not exist, somehofr, a principle of co- 
incidence, ai)d> a disposition to agree, the whole 
^vould be a caput morluum,-'-<m institution of dis- 
cordance. But as this is inoonoeivable, there 
must he, and always have been,/ some means of 
concession and understanding, so as to produce 
a connected effect from the joint operation of flip 
three estates. - The nature, of such an institution 
tends to influence* or,, wbat is tantamount -to 
su(;h dcgrt>e of forbt'arance of opposition, as sh^ 
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conduce to agreement In iJfiatters of finaiice, 
of peace or war, and some heads of gefteral le- 
^slation, k seems wise to defer to tfie propositions 
of tile executive government, without, however, 
sacrificing, on the part of individual members, 
any well-founded opinion of their own ; but as 
individuals seldom happen 1o acquire information 
so full as the officers of the Crowii generally ob- 
tain, and considering that these act under a re- 
sponsibility, hence seems to arke a considerable 
portion of the support which Ministers, of what- 
ever party, coTnmonly receive The great 
negative power, invested in each of the three 
estates, it would seem, ought not to be exercised 
but in cases of emergency, — when all means of 
mutual concession and accommodation had failed, 
—and when, above all, a sense of danger, not 
provided aga,inst by the other branches, were 
conscientiously impressed upon that which should 
ultimately withhold its assOnt- This extranity, 

* M. de Montesquieu says, Ces trois puissances devroieiA 
former un rvpos, ou uhe inaction. Mais comme, par le 
niouvcment necessaire des choses, dies sont contraintes d’aller, 
^eront fpreues dialler tie concert.' —£j//nV des Lqix^ 
tom. i. p. 329* 

I No allusion is here meant to those, who from habits of 
frietuiship or connection, or motives of expectation, divide 
wibli a Minister ; but it is conceived th.at almost every adminis- 
tration receives a decree of general support upon independent 
grounds, which, supposing paitks nearly babuictd, will con- 
tribute greasy to the Government majority. 
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it ipight tfe supposed, could seldom hnppen where 
the tlirce estates are fully informed, and actuated 
by no motives but those of national expediency ; 
it does, however, (jccur, not infrequently, be- 
tween the two I^ou^cs, and tlie rejecting power 
js then exercised, with a ready and unscrupulous 
freedom. An opinion, however, has been enter- 
tained, and if I am not totally mistakep, avowed 
in the Lower House, that tlie Crown siiould 
not, or qught not, to use its negative, when 
the two House&vhiive agreed ; it is understood 
to have Ix-en said that Minister‘s advising such a 
measure, should or would be impeached. The 
public is sometimes incorrectly acquainted with 
parliamentary transactions ; but if such sentiments 
should really prevail, Sir F. Burdett will, iu one 
point of view, have the b(\st of that part of his 
argument, and our once acknowledged Consti- 
tution is changed ; — one of the branches of the 
legislature would lit rendered passive, and de- 
pendent on the others. 

It is a constitutional maxim, that neither of the 
three branches of the Legislature should be 
dependent on another, nor, generally speaking, 
subservient to its views But if the doctrine 

* It is often asserted, that the House of Commons is de- 
pendent on the hereditary branch of the Lcghlatuie, and if has 
been averred with singular confidence, that almost one half of 
the Engli h rtprp^eIlraTive. are retiuned through the influence 
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now adverted to, be held by any considerable 
number of members of either House, it would 
form an important approach to a momentous change 
in the government. It is, perhaps, improper to 
lay much stress upon what may' liave dropped from 
one or a fi'vv members in the cxeicise of their 
unbounded freedom of speech ; but there woidd 
probiibly be found good constitutional objections 
to an impeachment of a Minister for the abstiact 
deed of advismg the negative'^ unless a clear 
portion of imputation of a diffident nature were 
mixed in the charge, f am well aware that the 
responsibility of Ministers ought not to be abated ; 
but it must also be admitted, that the two Houses 
compose not the whole Lcgislatuie ; and although 
theie is, perhaps alwa}s, considerable difficulty in 
arguing some points of the English Constitution 
in extremes, ^it (Munot be requisite or expedient 

aud positive command of Pten. — ‘Rgpoi t and Petit on of the 
httndief the' Profit f which will bc noticed hereafter. li this^ 
were vj^ell founded, and if the probable influence of peison^ 
intimately connected with the nobility were added, it would 
be impo-!sibIe that the Commons could maintain any point 
against the Pecis,- it would be impossible that any of the tfe* 
pwrate powers and prh ilegeS of the Lower House which arc e«clu< 
siv^ and paydy in discrepancy with those of the Peers, could be, 
maintained. ^ Yef how strenuously and roini|tdy they aic main* 
tained, jt must be unnet essary to describe. These extravagant 
assettion^,' by ittempting to prove too much, disprove them- 
seJueR- 
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to adoiit pc?sUiQris 0\’idently 00000*511101100.81 into 
ordinary or received understanding ; and it 
seems not inconsistent with prudence to guard, 
against the covered approacli of any ei»roneous 
conceptions upon essential and fundamental prin- 
ciples. 

But when we reflect on the obvious and ^^arly 
end of the doctrine, that what is adopted by the 
two Houses, shoykl not, or is not to be rejected 
by the Crown, it^wirnounts to ndthing less, than 
that the assent of the Crown - Is liiere form, and 
if there were no power of withholding that form 
after previous determinations which were deemed 
conclusive, there seems little security that it would 
be long retained. 

I have thought this point not unconnected 
with my subjc'ct, because there is reason to ap- 
prehend that the doc'te-ine is adopted by the party 
who promote the popular cry for parliamentary 
Reform ; its importance becomes then peculiarly 
evident, and it cannot fail to be an object of the 
most serious anxiety, that unsound conceptions 
sliould be entertained on so material a part of the 
Cdtistitution. What is to be considered of the 
views as to giovemmept.^pf men, who appearing 
to agree in the principfe of universal suffrage, 
should petition for a thorough reform as a radical 
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cure for influence *, and in tlie aaine bneatb, 
argue agaiiist the pracriral usage of the royal ne- 
gative ? Ib not the end of such attempts calcu- 
lated tc),in.ik<‘ the two Houses aione the Legis- 
lature ? I allude heic particularly to the opinion 
of tlic late Ml I'ox. Tins gentleman’s political 
coniicxiouo are not forgotten, nor that his opinions 
were warpily and extensively embraced, among 
people of various descriptions. What influence 
he had with his party, and how much they led 
the popular clamour, is fresh iui.recolIeclion ; and 
Mr. Wyvill, in his justificatory collection of 
papers, — in his repositoiy for plans of reform, 
ready assorted, when what he calls the free spirit 
of our genuine Constitution, shall again reach 
a proper elevation -I-, has preserved evidence of 
the opinions of that great popular leader, upon 
tlils highly important point. 

At the meeting of the electors of Westminster, 
to which I have just referred, certain resolutions, 
and a petition to Parhiiment for a more equal re- 
presentalion of the people, vvere introduced by 
Mr. Fox, Major Cartwright, and others, and 
they were, as usual, adopted. Upon this oc- 
casion Mr. Fox took an opportunity to vindinata 

* Proceedingb at a general Meeting of the City of We»t» 
minster, July 1782.' — If’yvill’s Pol, PafietSy vol. ii. p. 14.1, &c, 

f Advertisement to vol. v. lit supra. 
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himself from the effects of some unfavourable 
notions that he conceived had been entertained 
respecting his political conduct. In the course of 
a speech for this purpose, he declared fris uti- 
shaken agreement with the then Duke of Rich- 
mond in gcneial prinafjles, and popular ques’^ 
tions ; he said, that although an accidental dif- 
ference of opinion upon a transient ocK'urrcuce 
might happen, their sentiments were rixed on 
the mum points, ^“low, the Duke of Richmond’s 
principle of refbrnU was decidedly universal snf- 
fragr". Mr. Fo.’s. then piocecds loMuimadvcrt on 
tlic conduct of the Rail of bhelburne, wh'ch 
: tigmatizes in very strong terms, and for the fol- 
lowing amono; other reason'". 

JIc says, “ it was reported in the newspapets, 
and I have received a farther contirmation of it, 
through the medium of private fiicnds, that the 
I'kirl of Siielburne, in his place in the House of 
Lord'>. promised to promote a parliamentary re- 
fonn ; at the same time, however, that he makes 
this profession, he intiiiiatcd a design of restor- 
ing the obsolete and dangerous practice of giving 
the royal negalii e to bills, which have received 
tiee consent of the two other paif.s of the Legis- 
lature, AA'hat is this saying in effect ? — Why, 
simply this : ‘ So long as the Parliament is what 
it is — so long as it is corrupt enough to follow 
* ID’,' dictates, (providv-d l!ie Noble Rail should 

z 
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Mind it'jo; but from some indications af lio- 
‘ nest} which* the present Parliament have 
‘ given, I deem that to be doubtful), — so long 
* as tlicy echo iny sentiments, that is, the sen- 
‘ timents of the JMinistcr — ^so long I will by no 
‘ means advise Ills IMajcsIy to oercise his nc- 
‘ gative. V/hen the llou^'e of Commons ac- 
‘ qniesr6 implicitly in the wishes of tlie King, 

I flis Majest} shall not interpose his prerogative 
‘ against them ; but as soon as they shall be madc 
' an honest, independent Ildtise of Commons ; 

‘ 2iken, ly tJU^ reform that. our late col/eaf''"ri have 
‘ coml-clled us to adopt, the parliamentary reprt- 
‘ senlation shall be lendered equal, general, and 
‘ vhiuoui, then it will be time Jor we to rex'iie the 
‘ itisiorn of IJis jSlajesty's negative', then it totl! 
‘ Ic proptr to (Jtteh the opinions of such a Pailia- 
‘ riiCJit, and to d'a'ist an expedient by u'hii.li their 
‘ ho'isst and constitutional pou ers shall be nnga- 
‘ iory and Int-ffcf 'ual, I'ue time approaches when 
‘ tht House of Coirmons will become, in jact, the 
'■ tipu’ientalwn qJ the people, and when their lan- 
‘ ^nc'ge will le the gem <ne voice of the people', but 
‘ as such an ei^if must neecssatily prove of all 
other sjhe most uafoilu: ate and hostile to my ad- 
‘ 7m ni strati on, T u'ill hit upon a measure, bu 'which 
^ the incofivdiidil nitlne oj '■'•uch a representation 
V* may made impojent and darigerless ■, pnd ^ 
‘ which fjnay preset t'c v\y fat nvrile rnaxhn of ar^ 
bilrary prerOiiatii e, at t/n sanw time thal^ cepote 
f Vie muflitulr by a specious concession to their 
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iviskes, and an empty compliance, which can 
” niitker ben^t them, nor injure me' Such are 
the gracious intentions of the present Minister.” 

These are the expressions put nito the mouth 
of Lord Shelburne by Mr. Fox : and in consider- 
ing them, it is imposoible to misconceive that 
gentleman's opinion, and those of his* political 
friends, upon the royal negative. Their senti- 
ments not only cortcerning the nglit and ancient 
eahtcnce of univerdhl cnjj^ag-e, but on the expe- 
diency of its restoration, were besides clearly 
evinced in the previous labours of the Wtst- 
minster Committee, of which Mr. Fox and Mr. 
Sheridan appeared among the chief leaders. The 
result of their arguments and intentions was, 
that there sliould be neither indirect influence, 
nor direct negative. But when tliis,^ subject is 
maturely investigated, when we look fully and 
fairl) at our Coiistitutioh, when ue observe what 
the usage was, — what it is, and how we have 
fallbn into it ; whatever opinions may be urged 
on the advantage or disadvantage of the change, 
•we should still, I trust, come to the conclusion, 
that if influence' were destroyed, the negative 
must be resumed. If in the progress of society, 
false and misplaced notions of courtesy have been 
introd'uOed, — ^f the anodyne delicacy of modern* 
pritctioe is deemed unsuited to the great purposes 
of legislation,’ and must be discontinued, the al- 
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ternalivc is unqucslioiiably a recurrence to tlic 
blunt but pithy cu-stoms of ruder agC‘S» 

From such reference as the author has been 
able to make, it appears that the first notion of 
this new power in the two Houses of Parliament 
arose soon after the Kcvolution. During veiy 
man}, it not all liic reigns, pi cv ions to that 
period, the negative of the Crown had been freely 
exercised, under the courti} terms, “ Le Koy 
s’avisera for even in the eaity ages of our Con- 
stitution, the incivility of unqualified denial was not 
admitted in such high concerns. But there was. 
another manner of avoiding an unbecoming collision 
in opinions on national topics, which seems, like 
influence, to have come into practice as gene- 
ral refinenient advanced. Ministers could often 
M anange,^the parliamentary business, as to have 
the more necessary measures sanctioned, h-efore 
much progi’ess was made in propositions which 
the Crown might be disposed to reject ; and, in 
tills way, frequently, bills were lost by a dissolu- 
tion, or prorogation, a? soon as the more imme- 
diate objects of Government were attained. This 
avoided the publicity, of a foim^^l paihamentary 
opinion from Administration, or the more pointed 
rejection of a bill from the Throne. Both these 
^nethods were praptiped by ^^ijliatn HI. ; and se- 
veral important regulations, immediately coucern- 
ing Parliament, were contained in bills rejected, or 
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evadcci in that manner *. I'he HouiC of Com- 
mons, howevt'r, being dissatisfied, upon the 
second refusal of a “ Bill lonching the 'ree and 
impartial Proceedings in Parliament,” obviously 
very necessary to maintain the p^urity and repu- 
tation of their body ; they tesolved, that whoever 
advised the Kinc not to give his as«ent to that act, 
was an enemy to Their M ijesties and the kiiigdoifi, 
and drew up a remonstrance against the interpo- 
sition of the prerogative in that case. It was 
gioundcd principally on a supposition, that Ilis 
Majesty had followed the advi''e of persons not of 
the Privy Council, and pi'ayed the King to 
hearken to the advice of Parliament, rather 
than that of particular persons, who might have 
private ends to be forwarded. The King returned 
a civil answer, but little to the purpose ; and 
upon this, a second remonstrance was proposed, 
but negatived by two hundred and twenty-nine 
against eighty-eight Surely, if we consider 
the rights of the ditFercnt branches of the Legis- 
lature in a strict and general sense, it must be ad- 
mitted, that each has its power of negative, as 
well as its power of sanction to all laws ; and al* 
though, in the same abstract view, each may be 

* Charjs’b II. is said to have used a mean artifice in order to 
avoid negativing a Bill in favour of tlie Protestants. He is 
accused of having directed the clerk to \vfthdr.iw it from among 
those that were passed, and about to be presented for the roval 
a' sent. 

Sonii i' ille's PoU Tians, Kenntti’s Life of William I H. 

/ 3 
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supposed internally competent to judge of the 
expediency of every law, yet in the prsetiee of 
reciprocal concession, which must oft«i tahe 
place, it might be conceived fit- to have ex- 
tended a deference in matter's peculiarly affecting, 
as it were, the personal character of one of the 
branches. If, theretore, there were any occa- 
sion, in which th. right of negative in one branch 
should be waved, it would seem to be that on 
which Iving William, in this instance, thought 
proper to exert it;- and, off this account,- the 
Commons might the moio reasonably complain, 
as it prevented the adoption of measures vvhicli 
seemed naturally called for, to defend their House 
from dishonourable imputation. Such was the 
last occasion on which the negative was used. 


That there are now more decayed towns whicli 
send members, is nearly all that (-an be shown of 
material difference in the representation between 
the present, and, former perioils ; but l(x>kuig to 
the practical consequence of this change, it seems 
uncertain, whether the conduct of the members 
representing the obnoxious places, or those of 
any other description, has been most infttruinen- 
tal, either in popular measures, or the public 
good. Mr. 'Wyvill, however^ and Sir F. Burdett 
alter his example, have stated that corruption 
and degeneracy grew rapidly after the , Revo- 
lution, but the illustration adduced falls short 
of the purpose. Mr. Wyvill says, ‘ But after 
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‘•that event, the-strnggle with corruption bccanic 
more and more arduous from the rapidity of its 
‘growth;. and yet, from the ellcct oi Uic nu- 
‘ serable inanofuvres alluded to the stiei^gth ot- 
‘ its antagonist was iii a state ol coi>tiim.il deehne. 

* By those means, the coininainl r/ votes in a mul- 
‘ titude of boroughs lias been gi.icliKill} {a.iiis-itd 
‘ by one powetful pation. In man) olh'-i it.'i le- >. 

* an intlnence has been obtained by two oi thiev. 

‘ families, by whose union the right of litvelec- 
‘ tion has been equaWy annihilated. In ihigland,’ it 

* H probable, that not less than ‘tifty’boroughs have 
‘been thus enslaved in the last age, Cunse- 
‘ quently, not less than onelumdied members ap- 
‘ pointed by the nomination of one or two indi- 
' viduals have been added to that number, who, 

‘ before the Kevolution, held their seals b) a si_ 

‘ milar appointment 

^ Mr Wvvill, in tlescrUjing the of the ambirion 

of obPlain^ in Pariidmetit, had stated • ‘ Hence tiie 

MKtv anxiety to obtain a command in tlectjons, by tht i^nir- 

* chase ot ii(ni‘)es in the pomer boioiiglis, vudi ihtir coiitu 
•guous lands and tithes : by accumnhting navigati n-sharts, tn- 
' grossing coal mines, and otlier means of affect ng the Uade 

* and convenience of inhabiUiiits, and thus reducing 'tnetn 

* ^tnte dependence. Lven in one inttilticc/thepnrdus: of d 

* ^pitng ol Irish water^ niatciuiily convt{Uient to tue bpfghcrs df* 
‘jfi large town, has been tageily fought an J cornpltttJ, as po 

^ coiitenptiule audition topowtr alread) great and ^ rcdominanl^ 
f With a siniil ir dcjjgn, an asctndaiu in corpbV.^ions hi.> btca 
♦sought, 6 ^t.^ 

\V\ vdl's Secesbioa Vindicated, p. 33. 
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This was probably explanatory, and in illostra- 
tion of the heavy charge of influence exliibited 
to the House of Commons by a society of gentle- 
men calling themselves the “ Friends of the 
People f they tendered proofs which they were 
pretty certain would not be received. Mr. Wy- 
vill goes a step farther. The publications of the 
reformer?, which so boldly assert the degeneracy 
of the House of Commons as now elected, and 
thereupon vilify its character and procceditigs, 
furnish (as far as I observe), but very few pas- 
sages, containihg any thing like proof of the im- 
puted change, and this is the only one that seems 
worthy of notice. . Admitting, however, for the 
sake of argument, that the above positions were 
true, yet they prove no degeneracy. They show, 
(if all that is stated, is admitted), that in an age 
after high apd important power had been, by va- 
rious events, confirmed to the House of Com- 
mons; when riches were increased and d 'I'lised — 
when society was generally improved, and even 
the superior orders became more enliglitened ; 
they sljow, that under such circumstances, in a 
nation wiiere a partidpatiou in the Legislature 
was to be conferred by election, gentlemen of 
Cwdition .became ambitious of the distinction of 
being returned to Parluimont ; that characters of 
•rank and opulence considered the partiality, or 
favour of the corporation of a Parliament bo- 
rongli, as an honourable attainment for . the 
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«adets, and collateral branches of their fami- 
lies. And ivhen all this was accomplished!, 
what was the woful change? — where Was the 
national danger or disadvantage ? The okl 
practice was, to send, band Jide, burgesses, re- 
sidents in the diflcrent towns, persons, whose 
property and credit togetlicr, could not, perhaps, 
cxtenil beyond the contents of their ‘siiops ; to 
these succeeded gentlemen of education, intelli- 
gence, and fortidie — go.ntlcincn _ who could buy 
many houses wjfli the eontigium', lauds, and 
ti^-lies — who could accumulate navigaiiow-stiarcs, 
and purdiabe coal-mines; and who could con- 
tribute to the trade and convenience cf the in- 
habitants of a poor burgage tenure borough ; or 
if there ,\vas a corporation, a power! ul family 
solicited that some one of its relations, or con- 
nexions, should be* admitted a burge?*, and thence 
liave a voice or influence in the election of the 
members for Parliament : — this is the amount of 
thi- mighty grievance which Mr. Wyvill osteiitar 
fiously laments. He shows no other corruption ; 
persons of fortune lay out their money in bo- 
roughs and their vicinity this is the unconsti- 
tutional, the dangerous practice 1 and hence the 
degenerate reprcbt luatives. But it is alleged, 
that a command of the electioii ts obtained‘-i'*by 
whom ? By peii?ons who become owners of \he 
lionses and adjoining property ' of every (ksorlj)- 
tiun. But there is no longer any dwice' left for 
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an election, and whoever is proposed by these 
rich people is returned. What does this amount' 
to ? The burgage tenants, who, if their houses 
were ev^r their ow'n, have sold them, are thereby 
deprived of their elective franchise this is their 
grievance. If in any age, the inhabitants, as 
full proprietors of their tenements, sent members 
to Parliament by that right, they have lost it, in 
like manner as a freeholder selling his land, sells 
his right to vote for a county member. Then as 
to corporate towns : the relation!' of a noble family 
is admitted one' of their body ; he is a person 
every way superior to them ; he engages their 
respect ; acquires their esteem ; is able to confer 
or obtain favours, and, at last, commands their 
gratitude; presents himself, or a friend, as a 
candidate to represent the borough or dry, and 
is returned. 

This, I think, is as much " as Mr. Wyvill con- 
tends for, in what seems to be intended, as an 
account of the progress of degeneracy and cor- 
raption iince the Revolution. 

In proceeding farther in the investigation of 
Mr. Wyvill’s account of the changes in the re- 
presentative system, I must be allowed to remark, . 
tliitt although it should be admitted that the pur-u 
chase of houses in boroughfe, and property con-i*. 
ti|juqus to thenj> may have changed the conrs^:. 
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of elections ; yet, it is observable, from the lists 
of members of Parliament that have been col- 
lected and preserved, that, previous to the Re- 
volution, many persons were returned upon suc- 
cessive elections, in a similar manner as purchasers 
of properties in the same Loiouglis, and con- 
tiguous to them, have since, eitlior been leturned, 
or have nominated members. I'lie date, there- 
fore, of much of this grievance, will be at such 
time before the Revolution, as it may be supjwsed 
or di cc.vered, that* inhabitants of burgage tenure 
houses were themselves possessed of the property 
of them, anil sold them ; there being good reason 
from the lists to conclude, that the changes Mr. 
Wyvill refers to, added nothing, in fact, to the 
dependence of the electors. When, therefore, 
in describing the alleged changes since the Re- 
volution, Mr. Wyll*ll adverts to the s^ite of towns 
at tliat period, and calculates about one hundred 
inembi'rs nominated*^ by individuals, it will, I 
apprehoud, be more consistent with facts to say, 
that a portion of the additional iumdred, ascribed 
to the subsequent age, ought to be taken as 
having loat tin ir supposed freedom long before. 

What, then, it may be asked, was done in 
• these respeclts at the Revolution ? Wliat opi- 
niona did the illustrious patriots who brought 
' about that mighty cliauge— -that great national 
improvement, hold of the representation ? Did 
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they consider the popular influence in our political 
scale defective or insufficient ? What chaHgc was 
promoted by William, styled of glorious and tin-' 
mortal memory * ? 

Mr, Wyvill, aware of the inference from the 
answer to such queries, namely, that the elective 
franchises,' and the structure of the House of 
Commons, were left untouched, artfully eludes 
the remit of reflections on a lact so unaccom- 
modating to his objects. In an excellent speci- 
men of evasive' statement, he admits that there 
were parliamentary abuses ; and, as it was ob- 
viously desirable to account for their being dis- 
regarded, as much of the grievance as possible is 
ascribed to a subsequent period; and, after detail- 
ing the means I have cited, by which the alleged 
degeneracy was occasioned, hl^ proceeds thus to 
introduce an apologetic discourse on the subject : 

Of these petty manoeuvres the survey has been 
sufficient. But despicable as they are, their 
success has not been inconsiderable -I* ; in tfie 

* William was well informed of all complaints that could 
be urgedj as appears by the tracb and histories of that 
period.— Sec many parts of a collection of four volumes, of 
tracts, published in the times of Charles II/-aftd WjHwm HI. 
particularly a memorial from the Protestants to the Prince at»d 
, Priijeess of.Ot?ng,e. 

f The only reason I see that Mr. WyviU has for using the 
expression “ despicable and petty manoeuvres,” is “ the pur- 
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course of the last century it has produced a danger* 
ous change in the constitution of the House of 
Commons. 

“ We are aware, that at the Revolution, several 
of the boroughs were mean dnd insignificant 
places, utterly unfit to retain the trust of their 
parliamentary francliise, from tlieir absolute in- 
competence to c'tcrcisc it aright. Yet then, Par- 
liament, though Hiot so well composed as it had 
been in the emly of the Constitution, was" still 
tolerably well connected with the body of the 
nation ; and its conduct had been usually corre- 
spondent with the sense and interest of the 
community. The defects in the representation, 
undoubtedly, were then perceived by the more 
sagacious fnend-s of liberty. But in the infiut 
state of corruptioit, the practical inlhpiiicfs result- 
ing from those abuses were not great, and no ur- 
gent necessity to coTrect them appeared to exist. 
Jt was ui'cly resolved, lhej>..foic, by the con- 
ductors of the Revolution, to close as fa .t as pos- 
sible, the revolutionary scene. No speculative im- 

chase of a spring of fresh water, maierially convenient to the 
burghers ot a laige town.'*^ The purchases described before, 
and which I have recapitulated, had tiothing cither jesty or 
despicable in them. This /ni'chast of a ip seems to be in- 
trodiKed, and termed .t despicable menceuvre, in order to ‘dis- 
credit other transactions which part.ike nW of the cbaiitlt. 
thus t>«towed>upon them; 
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provements were proposed ; practical redress of the 
grievances under which they had actually suffered, 
was alone insisted on, and obtained. 'Hence the 
singular' felicity of a Revolution in favour of liberty, 
whi* h, if not entirely bloodless, was yet affbeted 
witli fe.ver stains of blood than perhaps any similar 
event. By it, what was practically wrong' was 
rectified ; much immediate good was ac^'ornplislied 
with little or no mixture of evil ; and a precedent 
was held forth to postcriU, to be followed when a 
similar necessity should demand it 

It is thus that Mr. Wyvill smoothly accounts 
for the seeming inattention to parliamenfarv ahnscs 
at the Revolution, and ascribes a more considerable 
increase of it to the last age than can he admitted. 
Taking the period he means, to be from the year 
1600 to I more than doubt that fifty 

boroughs have been, as he exjiresses it, enslaved* 
Of six Yorkshire boroughs' which he instances, 
namely, Mai ton, Richmond, North- Allerton, 
Boionghbi idge, Knaresborough and Ripon, it (a 
to be remarked that Malton and North -Allerton 
had returned only once or twice in the reign of 
Edward I. and were not afterwards called upon to 
elect, until the year 1 fi40 ; therefore they were 
probably settled at that time on neariyjtheir.present 

r * WyvjU’s Political Tracts ut supra, 
f *What itfrelVrred td,Ava5 written anno lygg. 
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lipotiug. Of Ripon he speaks with uncertaiitty | 
and the other three, and the two first named, are 
hurgage tenure boroughs. Malton and Richmond 
were, together with seven other towns, ertabled to 
send members by vcfte of tlie House of Commons, 
anno l640; and to whatever Abuses thev and 
others may be subject, they are certainly not to be 
charged as introduccil by any undue exercise of 
the royal prerogative, but the contrary, as has 
been already notioed Yet all this is overlooked 
in order to heap *ip degeneracy on the present 
times, and increase, the popular diTscoutent. Tlie 
example of moderation, and I'orbearance from 
speculative changes, so prudently adopted at the 
Revolution, is lost in the rage of modern innova- 
tion ; and a recollection of the heavier calamities 
of popul.ii violence and dissolved government, 
which probably induced the patriotf of that age 
to acquiesce in the more controulible evil of in- 
fluence, is now totally disregarded, in order to 
urge claims of theories and riglits unknown in tlie 
ainals of our national existence. 

The same Idea of a great increase of degeneracy 
and ci)rr option was adopted, as I have before ob- 
served, by an association of gentlemen in London f, 
and is now propagated with all the 'ntetnper.nice 
of disappointed zeal, by Sir F* Bjidett and his 

* Pageajj; and Carte, voLiv. p. 311. 

t The Friends of the People. 
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This society was one of the roost oon-.^ 
spjcuous of roany that we Ixave seen in the cause 
of refoim. Atnongat the various characters of 
which Uf was comi, ised, there were severa], who, 
it must be piesumtd, were well acquainted with 
the hi-itor} of the Coiistitotiun ; )et an overpower- 
ing zeal must have strongly obstructed their re- 
collection "and understanding \vlii,n Lji<.y adopted 
then Addicss to the People of Gic.it Biitain, and 
their Rcpoit OH the State of the Repitsenlation, 
but abo\r all, wiien they picsentefl their roost 
inUinpcjatc Petit on to the Pousc of Commons, 
Like Sii 1 . Buidftt now, they said, in adJicssing 
the pi op ( i/a tn nfoiv^ ihsy had imiu weie 
Hat 1} I ij, flial ihtj inUutioii u,a% not to 

ituu^'. 1 > U> n I j not *0 dt place y Put ic'u&tate 
t' ‘ ( 0 iSi I a ( I > ^ ou<ii- *juc pUiic pLi and original 
I Olid, uigcd hhc.'isc uiiiong their 

. i I'iuutii lu uioai of parliamentary reform, the 
opnnon (i jki on,i decidiai^ jhteuduig univeisal 
snfiiagi' foi.udci upon id of the ratoiaiton of a 
pt itcmc J^ou'-t of Commons, and a i enovation m 
till, ng'ils of the people . In speaking to the 
IIou^o of Cjinmous, they distlauned acting Jjonk 
nil/ '■piiHf of gcreid di content ; }tt were thuF 
comjilaints founded upon every part of the con- 
stuichqu of the House, and cvCiy^throgconni^qed 
wjth it,; they seemed indeed so far Ao Jhs^c 

t 

* AcHtc : to the Ptoplc, lesolvtd to be printed, 
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sarpendifred their reason to dissatisfaction, that 
their observations resembled much more the hasty 
effects of ill-humour, than the well-considered re- 
monstrance of persons, anxious upon practical 
grounds, for a reform of avoidable abuses. 

This society seems to have acted upon the same 
fallacy and mis-statement, which it has ht'cn the 
error of all the popular advocates for reform to 
adopt. In one point of view, tljeir object was 
in the outset, professedly moderate, that is, they 
declared, that wherr a temperate reform should 
be obtained, they would go no farther, their asso- 
ciation would be at an end ; the people w ould then 
possess a more perfect organ to express their senti- 
ments, and a power to correct abuses. A temperate 
reform, is what many considerate well-wishers to 
the country would rejoice in, but no moderate 
change could reach the wide-spreading sweep of 
their complaints, perhaps' nothing much shojt 
of a totsil altemtion of the habits and prejudices of 
sodety could obviate the inconveniences they set 
forth ; and thus by the force of inconsiderate 
zeal, thfey seem to have deceived themselves, and 
those who unthinkingly embraced their notions. 

They introduce the substance of their Petition, 
in 8 few cond^ axioms, descriptive of the early 
Constitotioa ; but cautiously avoiding any distinct 
statement of it, they pass on to something like 

A A 
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the direct Institution of a repi'csehtat’ive Mdy, fot 
the putpose of Coirccting incohvemenees' that 
imight arise in the exercise of the »uprerfie< power 
by the^other two bratidies of our present Legisla* 
ture. As if anxioifs to conceal ' the iral origin of 
the House of Commons, they seemed to conceive 
an institution clevised at once hy ilie. people for the 
immediate purpose of their general; security and 
happiness, through persons representing them, 
and responsible, to them ; and the direct establish- 
ment of this authority, is as fisual ascribed to the 
wisdom of our'aiKx;stors. 

But lest I should ii'is-state their arguments, the 
following is tlie beginning of' tlie Petition itself, 
viz. : 

“ That '■by the form and spirit of the British 
('unstitution, the King is vested with the sole 
executive power. That the House of LOrds con- 
sists of Lorcls spiritual an<l temporal, deriving their 
titles aud csmsequeucc either from the Crown/ or 
from hereditary jirivilegcs. That these two" powers, 
if they .acted without control, vrould form either 
,a despotic monarcliy, or a dangerous oligarchy. 
That the wisdom of our ance.stors hath ednfrived, 
that these auliiorities may be rendered not only 
barm.le.s5 but beneficial, and be exercised Tor the 
security and happiness of the ’ people.' ' This 
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ficcnrity and happiness are to be loobed for in the 
introduction of a third estate, distinct from, and a 
check upon the other two branches of the Legis- 
lature.; created by, representing, auu responsible 
to the people themselves. That so much depiTicl- 
ing upon the preservation of tht; third f-state, in 
such its constitutional parity and strength, }our 
petitioners are reasonably jealous of vvhtitevcr may 
apjiear to vitiate the' one, or to impair tlie other. 
That at the present day the House of Commons 
docs not fully and, fan ly represent the people of 
England, which, .consistently vsitli what }nur 
petitioiurs conceive to be the ptinciplcs of the 
Constitution, they consider as a giievancc, and 
therefore, w’ith all he'*oining n'spcct, lay tlicu 
complaint® before your Ilonourahle House'.^'^^hen 
follows an apology for words which might be 
thought strong or offtiisive, bnlwhuh piobably 
did not, in the opinion ol any pci son, divest them of 
either of these qualilk;s: after which they proceed 
thus. 

i 

“ Your petitioners, in afRiming tint vour 
Ilonouiable House is not an adequate representa- 
tion of the people of England, do but state a fact, 
which, if the vvoirl ‘ rcpiescntation’ bcaccfpicd in 
its fair and obvious seme, thcyaieicdy to pu>''e, 
and which tncy thiiil. cletruncntai to thou inleust^s, 
^ndcoptrary to the spiii^ of the Conslllutlon,” 

A.A 2 
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After this foundation for their complaints,, th^. 
Friends of the People, in their very extraordinary. 
Petition, proceed to introduce their grievances 
more specifically, through the following most in- 
temperate and insidious apostrophe on the feeling 
and supposed conduct of the House. 

“ If your Honourable House shall be pleased to 
determine that the pec^le of England ought not to 
be fully loprcsented, your petftioners pray that 
andi your determination may, be known, to the 
end that the people may be apprized of their real 
situation ; but if your Honourable House shall 
conceive that the people are already fully repre- 
sented, then }oiir {xititioners beg leave to call your 
attciiilon to the following facts.” 

These facts, or heads of complaint, are, 

. I’hjtt the number of representatives assigned 
to tire different counties is grossly disproportioned 
to their comparative extent, population and trade. 
That the elective franchise is so partially aqd un- 
equally dfutributed, and« is in so 'many instances 
committed to bodies of men of sudt ^ery limited 
nombcrSj' that the naajority tof your Honoarabld 
House is elected by less than fifteen thousjmd 
electors, which, even if the male adults in . the' 
kingdom be estimated at so low a number as three 
millions, ia not <more,tlii^r Ihei two hundredth part 
of the people to be represented. That the rigJit 



CONSTrTt/Vlo’n/’&C.' OP ENGtAND. 355^ 

of voting is regulated by no uniform or rational 
principle. That the exercise of the eleclives- 
franchise is only renewed once in seven years.” 

After stating that these matters of complaint 
are distinctly set down, in order to show “ that 
they are acting from no spirit of general disf'on- 
tent,” they proceed to support, and enlarge their 
allegations by many general assertions, greatly 
exaggerated ; these circumstanoes,. however, when 
explained, and elucidated by their Report on the 
Kep’Tsciitation and other proceedings, will probably 
impress an unbiassed reader with a very dilFcrent 
opinion of the motives and intention of their pro- 
duction. 

In entering on a discussion of complaints of 
grievances., inconsistent with the pnuoiples of the 
Constitution, of changes insensibly produced by 
time, which it is professed to reinstate upon the 
trtte principles and original ground of the Constitun 
(idn *, the allegations must be examined, and 
compared with the former state of thitigs, in Order 
to discover how far they differ. Looking then to 
the intcoductory part of the Petition, which has 
been given/ it will be difficult to find the meaning 
tpf the first three par^aphs : but from the tw^u 


V V^ddress to the Peofile of Great 
A 4 3 
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Succeejclin^ sentences, it might be inferred, that 
our ancestors, bj an elTortof wisdom and ingenuity, 
had, as, I have said before, contrived an in'^titu- 
tion, to render beneficial, \\hat without it was 
dv'ugetous and oven despotic in the government; 
and that this espedient, di'vucd by the people^ was 
a Jull upiieiCidaLion of them ^ and made responsible 
to tliein fur their happiness, and security from 
oppression. For wl -at ever purpose the statement 
here^ijludcd to' was made, it ^ was ver) cb'cure; 
and if it v\as intended to describe the o igiu of tke 
House of Commons, it is worse than dc'cclive, 
inasmuch as it Ia}S a foundation for misreprcsei. Na- 
tion and miscuucoption of that occurrence. It 
leads a reader, upon unauthoiized premise^, to 
suppose an institution created at once ly the people, 
with power and authority from them to secure 
their iatercsts and influence in the state: for the 
petitioners immediately proceed to assume in sub- 
stance, that this institution was a Jail and fair re- 
presentation of the people in parity and strength 
supei ior to what now exists. They then state, that in 
the exercise of their resonahle jealousy of any de- 
terioration in an institution upon which so much 
depends, they find, that at liiC present day, the 
House of .Connnmis duos not ful’y and fail ly re- 
,p}-e,sei)t the people aecoidiug to tiie institution just 
, relerrtid to, and j.hercfovtf the existing representa. 
t tiui,i_ is madtijnate,. 
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Having endeavoured in the courbc of these Re- 
flections, to notice all circumstances materially 
affecting our political condition, and the origin il 
structure of the representative branch of our Legis- 
lature ; we shall by 'referring find that a monar- 
chical government ii(-arly despotic/, or an oligarcliv 
not only dangerous but tjrannical, ruled a^ it v ere 
by turns, the whole kingdom. \Vc hcfv’e found 
an assembly of deputies fiom the rnu'dlinf classes 
of society, fint cftlled / y iJa in J’ucl, for 

f^nufial cnrangemeHfi aloru • and tliis assembly it 
appears, has from very humble Legimiiiigs, bv ’w// 
vatiou'i nn^ans and in the rcvolnhon of marnj 
nttaiiied an immense power and aseeiulaue) m the 
state, w'hich has continued to prosper and to 
flourish. A-lthough to the e}c of modern accuraev, 
the history of the early ages of this assembly, is in 
many respects defective ; jet the coinpjaints of the 
Friends of the People, and of all who emhraei their 
rluctriue, can be fitlly comp ued ’with tmincr 
practice, at the same time that tin* deprec of dev i,i- 
tioii from the old rules contrived by the wiidom o| 
our ancestors can be ascei tamed. In doing tins, 
\ve shall also discov'cr what good gi omuls appear 
for conceiving what is slated o{ the jircicnt re- 
presentation ; and if our nvcr./igli/ci tr/and infolitlc 
, vocal'ulixts have assignevl a meeuing too ronfiticfftu 
tiie word “representation,” we ‘hall probably .be 
able to ascertain wliat tlifc Brituli con‘*titutiunal 
meaning of the term is, and how far it wa'S thought 
A A 4 
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expedient to extend pr restrict the systep for the 
combined benefit of all orders of soci^ety. 

Thus w^hen compljint is made of a dipproportiop 
in the representation of certajn districts ; on look- 
ing back, we slmlJ find that this supposed disp^'O- 
portion//a5 always txhted. If it is alleged that the 
elective franchise is luA regulated bj? an uniform 
principle, and that it is unequally distributed, the 
complaint is of the same complexion, that is, of 
whut has always existed, Wl>en it is averred that 
the pi e‘-cnt representation \h , inadequate ^ and tue 
proof offered is, the sense of the word “ represent- 
ation it must be answered, that that substantive 
does not include in its meaning the abstract qualities 
of adequary^ fulness, or fairness, 

^ ^ The praptice of all ages since thp beginning of 
£n^li4i representation, shows what degree of it 
has been considered sqfiicietjt in our Constitution. 
So much, and no more of popular influence has 
bf cn admitted ; a (jtjrtain proportion of monar- 
chical authority h«s been sanctioned, and a given 
mrasuic of aristocratic power is allowed ; from 
,the8e,'thv(;e .aomces, the auprom^ authority is 
made up. It must not be baifii pn the part 
off the Crown, or by a dist^jrict spt of adhe- 
^ pprq monarchy, if anjt l«ch exist in 
Cthain, tljaf beeppsp ue haye a Kmg, heJs, 
4 hcicfor‘^j hfs ijivie^l^ witli all the pOwei^ of 
the state : the same constitutional caution is to 
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Ijc observed In regard to the aristocratic branch, 
and also in regulating ’ the democratic portion of 
weight. There is no riglit in any of the three 
«onstituent parts of the Le< itlature to* require 
more than its share of auihonty. They have 
^ch a* constitutional righ! lo ch’ft'nd their re- 
*specti\!e assignments ol ,iower from dnninntion 
or inefficacy, but th*} ('mnot < latm an inci ease 
of it np6n grounds of ? jght 

, The result, thert, of these facts is, that if the 
proportion of repi^esentatives from the different 
counties i-, altered ; if the right of election is 
taken away from corporation and burgage tenures ; 
if itis conferred indiscriminately on all persons pay- 
ing taxes, these acts will most unquestionably be in- 
novations ; the system established by the boasted 
wisdom of our ancestors, will be laid aside ; the 
rules hitherto governing English representation 
will be annihilated, and the election of the popular 
branch of the our Legislature, deposited in new 
Hand's. This is the strict and constitutional 
oliaracterislic of such changes. 

If it Wfefe true, and could be shown, that the 
Commons House of - the Legislature had in some 
profieding ’age been chosen by all persons under 
the rank of Peers’, occupying houses or paying 
tamt ; anrl hhat by some undue'means, this pri- 
iniegeh^d been taken frtun the niass of the peopk. 
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snd put into the hands of freeholders only as ,to 
counties, and corporations and burgage tenants 
only as to towns ; then, it might be asserted, 
that the right having existed, and been exercised, 
a claim of restitution would "be well founded, in- 
dependent, perhaps, of any grievance vi'hattver. 
But under circumstances directly the reverse of 
what has been just supposed, a set of gentlemen, 
in a time of general irritation, harangued the 
nation, stating they were not to be taken as 
affected by the shallow courses of transient 
popular complaints i that they were the enlight- 
ened friends of the people ; interposing to obtain 
for them their constitutional right, of which, time 
had insensibly deprived them ; that they were un« 
flffceled by the general discontent of the day, but 
prated that the Legislature might revet t to its old 
souiee. — This is what these modern self-appointed 
patrons endeavoured to imprc'ts upon the people 
'• — tlicir gratuitous and adopted clients. 

But the real facts are very different : there ex- 
■isted great dissatisfaction in many respects, be^ 
sides the “ proportions of representation, and 
the distribution of the elective franchise.” What 
was called abuses on these heads, were clearly no 
more than wliat had been always the practicej 
laitd could not be formed into -any serious coustir 
tutioiial complaint j but by blentling them with 
what did not belong to them, the Friends of the 
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l*eop1c dressed up a hydra-headed monster of 
coiruption ahd inrongfuity. Unable to adduce 
appropriate evidence of their constitutional as- 
sumptions, they gathered together all manner of 
abuses and ineonveniences, real and supposed, 
unavoidable or not ; they were dissatisfied that 
Feers should have any concern whatever in elec- 
tions * ; that there should be bribery in any 
shape ; that there should be influence in any 
shape ; and that 'there should be expense to any 
amount at elections. In these last respects, it 
would be diflicwlt td believe, without the evidence 
of their Report and Petition, into what insigni- 
ficant detail and peevish discontent they were led. 
These, may be reckoned harsh terms, and the 
propriety of their application may at first be ques* 

♦ The standing resoUitimi of the Comnaons, against the in* 
terference of Feerd, in tiieir elections does not seem to have 
entirely I'le arqqissceflce ©f the Peeiage, Individuals of this 
body do sometimes interfere, and seem to consider, that their 
heredit iry digiiiiy docs not divest them of the rights generally 
attachifig to tlie possesbioa of hnd in freehold. According to 
the principles of the old Constitution, as described in King * 
John's MAgna Carta, this position couhl hardly be maintained ; 
but in a ditferenl sense of representation, and if the knights of 
sldres, chostn agreeably to the resohnion of the House of 
Commons, should be considered ” «i full rcpiesentatlon of the 
landed property, ft would follotr, that the hrge piop>ortion of 
it he’d by the Peerage is either not repiescnted at all, or fchat 
its interests are to be consirlercd as secured in the Up[)er House* 

I am inforn^ttssl, not many years ago, an instance 
of at least one Noble Peer voting at an election of a knight of 
the shire for Surry* 
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tioned , but when It is seen, that the committee could 
descend to complain of the expense bT cocI;Edes--<j 
the difficulty of closely examining the alehousie 
bills of ejectors, travelling to and from t^e place 
of election — that they generally stayed there 
longer than one clear day — that custom ftai sanc- 
iioned tfte propriety of opening pubfic<houses for 
the recepfion of voters from tne country, where- 
by resident ficemen were admitted, during the 
tumult, to participate with the non-resident— that 
polls were kept long open, and that a candidate 
might direct his fjiends to vote one by one as 
slowly as possible — that voters should insist on 
being paid foi trouble and loss of time, and that 
all this should necessarily be complied with by can- 
didates * — that the opulent are tempted by civic 

* Report on the Representation by a Coinnilttce'^ of the 
Fnfnds of the People hi lygj. Tbeie seemS tome thfficolty 

properly characterising complaints legislature against 

actions that are contrary to law, and subject to penalties foj 
whi^h any person may sue and recover with full costa, Tbf 
ntccisajy compliaoct, and the opening of public houses just 
met turned as sanctmtd By custom^ are so well guaided against by 
the Act of sHsOeorge II. c. that when an additional law 
was poposed on these beads, it wjis rejected, hwaiise^oblt 
transactioiK were already clearly sul’ject to the penalties of bri« 
bety —,Black'tone'} Comnentanef, \ol. i. p. Not? by 
Christian. ^ 

Tlie pcul'arity of the complaint will be further <:ontpi|pomij 
ulieh h Is reco'lected how well some of the mo^t active 
bets of tlie" society may be supposed to be acqusvnjted 
flection edheer^. There was, I behete, astnkin^ instaoct 
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honours — that* magisterial authority excites ter- 
ror-^that magistrates ha\’e a power of gratitm^ 
licenses-- ‘aniniiuencp in the distribution of public 
charities — m the appointment of parish-officers— 
the superintendence ef poor-rates and assessments. 
The^ complained that influence may or does arise 
from these sources ; but they are still trifles, it 
was alleged, when compared with the exorbitant 
power intrusted to the returning officer, which is 
next "descanted on in a manner equally unreason- 
able. 

If, however, these heads of complaint show 
not enough to induce us to say tliat they who 
adopted them were actuated by general discontent, 
there is another string of grievances in regard to 
iilfluence ; but whether they weie moie icason- 
able, or the selection of them discoveied greater 
discrimination between unavoidable failings, in- 
cident to the nature of society, and abuses rea- 
dily corrected without real or contingent evil in 
the remedy, the reader is left to judge. 

After some introductory and apologetic matter, 
which might well seem necessary, their 'Committee 

of this in tht ejection for Soothit'ark in 1796, when the geik 
tleman who is saiJ to have drawn up the Petition of the Friend* 
of the Peo^e, being a candidate, Mithjheld thfs Awwidy" CtHn- 
• pfiance, in which his opponent having indulged, he was seated 
iforthat bhfough by vktue ojfthc laws agauist treating. 
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gave the tullowing definition of inftuenr^, namcljr, 
“ that degree of weight acquired in-s a particular 
couuti), or borouf/i, which accuxloMs the 

electors* on all vacancies, to (.rpect the icroin- 
m(“!idntion of a eauduiatc by the pation, and in- 
duces them, eifchtr fiotn J'ear, from priiute 
tcTc^t, 01 /Vom huapadty to oppose, because he 
is so n-.'o'iimti.dcd, to adopt him.” 

But fccrning occasional!) avvijre of the dif^cultj 
of distuif'tiishin'g between what may be called ho- 
nouralile att ictinicnt, and otlicr kind.s of influ- 
ence, lliC) aclinittcd a dilferencc in one or two 
puts (. f tlivir reasoning, confounding it, how- 
ever, in the main, with the obnoxious matter; 
and ai‘nf'P';!i ih'-v said, they should be deeply 
concerned, to be suspected of a wish in any man- 
ner to tu'cry the effect of friendly offices dis- 
charged with real aiul lilnrality, yet their 
and Jaiiidlous n’indd” were filled with apprehen- 
sion lest property should obtain a degree of 
weight t eyond 'w/iat zb rmtUTctl to it. They seem 
to 1 nvc vvl^hcd that it should be deprived of the 
m.-aiis (.f procuring respect, lest if should also 
eccile fc<’r, or be*, in fact, so pow-erful, as to 
overeoine any opp{<‘iiion; and they desired to 
prevent jirnpeTty from liiaing power and influence 
Vv'l'cn it was ill cmploijid. 


By the present system of represervtation,. they 
thought that, whelher well or ill cn.j>!o)od, opu- 
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lence bad erjual power; thi"? they dc&ired to r';^u~ 
late, and farther to make the ojDeUi of riches do- 
pendmt tipon character * 

Such argutticnts,' t conceive, can only be the 
ofispring of general <liscontent/ and disacAistac- 
tion of the most indiscriininate evr-t. 

The futility of the aUer,!j)t to r-.'V'.r liil^ fretful 
luimour b} d.-'cr^bing different sorts of intluciice, 
was evinecvl b) thwn inner in svhi.ih e\ciy sci'nisd 
or third return of *1110 same pers'fn lor the same 
place, v>as ei.i‘'Se(l under one head of bauifnl 
grieuiiK'e, coinprelandlng, wilht>ut distinetit.n, 
perhaps, downriglit bribery, with the ronse- 
tjucnces of wli.it an alTectcd moral de’ica'W could 
not distingui'h from honoinable attachment or 
commendable gratitude -I-. 


* Th' is alnio't li'erally taken from the Pct’tion, an'! tL? 
Report CD tiie Rtpiese itation. Put neither of t' esc (loruin -nls 
«Jit>closcS any rule or staiiciaid for dihfmmii'i: dr ^otl ot 
111 emf-lQy.nrnt <f uJi'S; they' do mt s'atv ei;ht.te hit an 
tu conne>.hn! and mighhmtu o;i^ht 10 cease, in oukr to avoid the 
political delinqufi cy of extortiin; nviie than honoinable attach- 
ment from the objetts of gcneiosity or benevokrre. They <li t 
not say how long an opulent man mialit ijidulge the Iiln’ra'- 
minded disposition with vihurti Providence graces toire of 
them, iepte he incmrrd a rnl nf inducing tic JO’ilc tj a enuhty 
or toivn, fa hstrn la his adiice upon a vacancy in tl a’’ rrju's r'ati 
f In tlic long catalogue of cxaitqiles of inlfiiep-e ',nen in 
the Report, no allowance was made for va.y /oinblc cl.: < in 
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Hiese gentletnen brook -not to have tiMir tnoM 
tiv^s examined, or their assertions questioned } 
but doubting the zeal of their advemries fw thb 
welfare of the Constitution, tliey ask what se- 
curity there is, that those who oppose their re- 
form, are not sotnething worse than passive ? that 
in praising tlie Constitution, they niay not mean 

i 

the elector! ; and if it was admitted, that a town had lately 
changed, or might change Its members^ at a future election, 
still it was a^oumed, that this was only a change of masters* 
An external compulsion wa? ‘itill supposed ; or, at least, a re* 
commendatioi , in a direction coatraiy to what would have 
been the eff ' i of ftee choice, was presumed to be 
succerslul tither through icar, private interest, or incapacity 
in tlie eleeioi^, to oppose. It was still supposed, that no 
choice exisi( d ; ,ind it is the more necessary to notice these 
unauthonVfd assumptions, because it was artfully offered to^ 
prove all tint ss is asserted in the Petition, for the reason, very 
probably, ot being pietty well assured, that no proof would 
be allowed to l^e attempted, although, if it had hecn gone into^ 
it must have fallen veiy short, in many cdoes, of what w'ould 
have beat recpiidre. 

It be suid, that unbiassed choice L always meant* 
The distinction, how^fver, creates only cnibarrassflicnt ^ all 
<ho‘.cel> determined, or bias.ed, by aieason; and how is an 
elector to be liinclcied fiom a choice of reasons, if, a$ generally 
happen'^, more thm one j. offcicd > If there is only one c. n- 
.ddate, *1 choice cannot w’cll he excrci'?cd j but if, of two that 
appear, one relie^ on his pure patriotism alone, and the other, 

< xpa‘ i.*ting also on his pati lotism, tells the etcctors, t^iat if they 
voje for him, they w^ril confer a high favour upon him, for 
which he will be bound in gratitude, and even in requital j 
*— how rire electors to be prevented from returning this last 
and ma it not be through choice f " 
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to destroy it? irhese ar® not slight iiniJiatations, 
althou^ upon »» wference rather forced. But 
it was said, there were solid grounds for entet'- 
taitmig thentt upon what was calted violations of 
tlie Constitution, w'Sth which Governtnent was 
theft reproaebed. This meant,' no doubt, the 
suspeaision of the Habeas Corpus Art, and the 
other temporary precautions then adapted , but 
the first-mentioned measure was always resorted 
to in times of danger *’ ; and there were many 
who thought that the Constitution uas tlieii at 
the brink of the precipice of desLrftction. 

Tliis very heavy charge against those who op- 
ppeod the proceedings of these soijclisnht PViends 
of the People, throws a shade of suspicion over 
them ; it is, tlierefore, prudent, and, perhaps, 
usef ul, to investigate their conduct ; for experience 
teaches, that persons standing forwaid m the al- 
luring gaib of patriofisrn, arc not, for that reason 
alone, to be nuplicitly bel.cved, or blindly fol- 
lowed ; then specious reasonings, and their re- 
ferences to ancient practices or riglits, ought to 
be carefully examined. It was said, concerning 
those who support and admire the Constitution, 
“ Hoiv arc we assured, that, in praising the 

* SreS'atii'^s, t WiUir.m arid Mary, c. 2, 7, and 19. 7 and 
Iir^c.n, i Geoij;e I. stat. 2. c* 8 

30. 9 Geoigc L e* i, ry G\c»rge IL i. and 17 and 
»o George' II c. 


1 li 
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Constitution, tlieir intention is not to adorn a 
victim, which they wish to sacrifice, or to flatter 
the beauty tiiey are endeavouring to corrupt ? 
liCt their intention be what it may, we answer 
their accusation in the words of one of the wisest 
of mankind : ‘ Thai time is the greatest innovator ; 
‘ and if time of coutse altci things to the worse, 
‘ atid if wisdom and counsel shall not alter them 
^ to the better, what shall be the end * ?' ” 

This was so far well, and from no mean au- 
thority ; but the sentence did not justice to the 
great man whose suggestion was pretended to be 
Conveyed, and whose opinion was most egre- 
glously mutilated by that brief citation. He adds 
much wise prfecept on the subject of changes in 
government, and immediately after the expres- 
sions just given, continues thus : 

“ It IS true, that what is settled by custom, 
though it be not good, yet at least it is lit. And 
those things which have long gone togctlier, are, 
as it were, confederate within themselves : wheie- 
as new things piece not so well ; but though they 
help by their utility, yet they trouble by their 
inconformity, Besides, they are like strangers, 
more admiicd, and less favoured. All this is true 
if time stood still; which contrariwise, inovcth 
.so round, that a froward retention of custom is 

twbylent a thing, as an innovation ; ^nd they 


* Addirss (o the People of fjreat Britain. 
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that reverence too much old times are but a 
scorrt to the new. It were good therefore, that 
men in their innovations would follow the example 
of tunc itself, which indeed innovateth griatly, 
but quietly and by degrees scarce to be per- 
ceived ; for otherwise what^'Oever is new i$ 
unlooked for ; and ever it mends some, and pairs 
other : and he that is holpen takes it for a for- 
tune, and thanks the time , and he that is hurt, 
for a wrong, and imputeth it to the author. . It 
is good also not to try c\periments in states, 
CACf^pt the necessity be urgen*^, or the utility 
evident ; and well to beware that it he the re- 
formation that draweth on the ehangi' ; aud not 
the desire of change that preten IttU the leform- 
ation. And lastly, that the novelu. thoiiyli it 
be not rejected, jet be held for a suspect ; and, 
as the Scripture saith, that tve make a ‘stand upon 
the ancient way, and then looh about us, and dis^ 
cover what is the straight and right way, and so to 
walk in It." 

Such are the comprehensive views, t! ■ pi udent 
and instructive counsel ofLoid Venilain *, but the 
Friends of the People did not choose to impart 
so much. 

It might almtWt be supposed that he had fore- 
seen the events of the present age ; he reminds 

‘ Essay on Iiinovaticas. 
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us, that time innovates slowly, that reguhtionf 
tnay be requisite to meet the changes wlrkti it 
will insensibly occasion ; but they should be gentle 
and gradual ; lie cautions us against incomiderate 
experiments in government^ In the time of this 
admirable philosopher and statesman, a reform 
of I^arliament had nOt once been proposed, > as 
far as I have observed ; but its members had been 
increased by the efforts of tlie, Puri tans, ffom the 
reign of Elizabeth to Charles I. ; and by the grestt 
additional weight thrown suddenly into the po- 
pular scale, operating with kn admixture of reli- 
gious frenzy, the balance of the Constitution 
was overturned. Still, although there were then 
republicans among the patriots, the constitutional 
and unalienable rights now contended for, seem not 
to have been discovered ; and as it was not sup- 
posed that their forefathers had enjo)ed the elec- 
tive franchise, unless the^ were freeholders of 
land, or inhabitants of towns, in similar situa- 
tions very nearly as those who now elect in the 
various cities and borougha ; no goncnil extension- 
of the riglit of election, or change in the pro- 
portion of the represen Uition was claimed, 

Gieat changes did, indeed, take place under 
Cromwell ; but they did not go to individual re- 
pre>e«tatio» ; although the number of members 
for towns was much reduced, and the knightaof 
slures weie mcicaocd. It secttts 'uilncccs&ary toen- 
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large ia the notice of that period, as it is very well 
known, that no part of the example was continued, 
the whole of the old system having been resumed 
The good sense of the leading persons iu'the na- 
tion, and a paramouht attachment to our mixed 
inonarcby, under wdiicli, at that time, groat 
progress in general improvement had been made, 

* Cromwell’ti Parliaments consisted gencrallv of onh one 
member for a town,^unIesb it uas large, and several toi the 
counties, according to their extent. Tae jr.embers of hi& fi?>t 
Patliament were noniintpted by his Council, and per-ionally 
summoned by himself, a‘>*dppears by one of* hi. nts (I'linted 
in Peck’s Desiderata Curiosa), requiring (jtrva=? Pigott, E'-q. 
to appear and serve as one of the merrhers foi the county of 
Nottingham, in the Pailiament summoned tor the 4th ot July 
16^3, See also Whitelock's Memorials, anno 1652-3, 

From B. Willis we learn, that no representatives for towns 
except London, ere summoned to the first Parhament ; it con- 
sisted of one hundred and twenty-tight members for England 
and Wales, eleven for Scotland and Ireland, and five officers of 
the^irmy, nanieh, Cromweii, Lambert, Harrison, Desborough, 
and Tomlinson, nominated by the House to sit as membeu. 

.Whkelock informs ns, tiiat the number of representatives 
•fix^d afterwards by the Instrument of the Govenimenf, was, for 
r ii^dand, Wales, Jersey, Guernsey, and Btrwdck, not ex- 
ceeding four iuindred ; for Scotland nor cvcecding thirty; and 
for licland thiity. Jeisey and Gucrn‘*cv were, how’tvei, left 
out of the lii,t containing the local proportion.. The quad- 
hcation for county ulectois was changed, and raised to 200/. 
real or personal estate ; tlie members for counties in Engian>l 
and Wales, amounted to two hundred and si\ty-iwo. Tliere 
were disabilkies created against electing or being elected, from 
"'having assisted in the wars against the Pairunient, and th»e 
tvitre dtf<rndned by the Protector’s Counuh 
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added to an exposure of the dangerous effects of 
dissembled patriotism, did not suffer an early op-^ 
portunity to pass, without restoring the govern-* 
tnent to its wonted system. 

Yet the excefes of the late disorders left the 
governors and the governed in situations of pre-, 
carious understanding and defectiNe arrangement, 
Keligious differences also, which it has ever beep 
fatal to carry ii<.o extremes, contiibuted to letard 
tJie perfect recovery of the b^y politic fiom its 
late debilitating paroxysm. Thus circumstanced, 
a farther change became necessary, and was ef- 
faced. But the popular brancl.i of the system 
which ’ doly proved so dangerous in its agi- 
nations, was kept free from irritation, and it per- 
formed its part in a comparatively bloodless Re- 
volution, \v.ith decency and firmness. It must 
not be forgotten, that, on that memorable oc- 
casion, a House of Commons elected upon the 
very .same scale of pi oporf tonal representation from 
counties, cities, and horou^hs, and returned under 
. the same distiib niton of the elective franchise, was 
neither I'acitwatd nor (UfeiciU in the great consti- 
tutional .<!ervices then perfornted. The Friends of 
the People, the Friends of Reform, and all who 
speculate or argue upon a radical change in the 
frame of- our representation, ought to reipember, 

= t]iat im that .golden age of the Constitution, while' 
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tile spirit of Ihe Revolution was not only wartn^ 
but in its most fervent glovv,~the united wisdom 
of the assembly, which then established the main 
beacons of the Constitution, declared, K/u/i th& 
Jjords S/jtrliual and Temporal, and Commons, 
then assembled at ITestminster (aS now, and at all 
times before), did havfully, fully, and freely, 
represent all the estates of the pedplc of tins 
realm 

* St.it. I William anil Mary, scss. a. c. 2 . PreambL*, tom- 
monly called the Bill 0 / Rights. Fj-om .this authority the 
Friends of the People seem vainly to appeal in defence of 
thtir Petition. They have said, If the House of Commons 
are in truth that representative body, which the Constitution 
designs by The Commons of Great Btttain in Pailiament as* 
femhJed^ the P<titioners have presented^ and the Society have 
published the most daring libel that tvet •Ufas penned : why were 
they not prosecuted? If the Petitioners only spoke who'esome 
truths, and detected scandalous violations of the acknowledged 
privileges of the people, w^hy were they not heard ? '•^Address, 
^c. of Apille/, ^794« coivtended, that 

the Parliament at the Revolution did not luwjtrstand the con* 
sUtutioual representation so well as the gentlemen cming them* 
selves the Fiit’L I of the People? They probably would in- 
sinuate this, betaus(‘ they seem to infer that their Petition was 
nbt a libel, inasmuch as they w^erc not prosecuted. Whether 
that Petition was a libel, and, if so, v/hat its peculiar quaitriea 
were, few persons will, I imagine, hesitate much to dt termine. 
In other respects, their complaint was heard and dismissed : h 
is very possible to b? grossly libelled, although it may not be 
advisable to pursue the delinquents, and the expc'diency of pT*o* 
sedition may admit of many considerations not affected by the 
actual existence of the offence. 
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Th^ (locstriufi which attempts to itjciUcate a coa*> 
afiltUiona! rights to what, in a sense purely repub^ 
licant may be IjcJd a Jull representation, is here 
contradicted by high authority. Here it appears 
incontrovertjbly coufinncd by 'tlie testimony of 
t^c best age of the Constitution, that the pro- 
portion of popular representation was cson- 
sidered sufficient for the equilibrium of our 
system ♦. 

There i$ still another part, of this Petition, 
which seems too impoitant to be left unnoiiced. 

It has been a pretty general practice w’ith the 
paitisans of popular reform, to hulU out to the 
people, among the other blessings to flow from 
the projected changes, a diminution ot the public 
expenses, a lessening of the taxes, and sometimes 
a reduction of the national di'bt. What the views 
of the ,^'ijcik1s of the People were in these re- 
fcjiects, does not precisely appear ; but towards 
the <-ouclusIon of their Petition, they introduced 
the subject, and gave a statement of the progres- 
sive ir(Cte.tse of the debt, with a corresponding 
notice “ of tlie number of statute found ne- 
cessary to preserve the Ireedom aud independence 
1 

* If die inoreise of influence since the Revolution will au- 
thorizeo siiill portion of tlie complaints in the Petition, they' are 
in tverv v hir nspect in complttf contradiction to the decla- 
tation I have cittii. 
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of Parliament, to regulate elections, and to pre- 
vent frauds, bribery, &c.” To which they 
added : “ It is upon this evidence of the increase 
of taxes, establishments and influence, ond the 
increase of laws found necessary to repel the in- 
creasing attacks upon the purity and freedom of 
elections, that your petitioners conceive it high 
time to inquire into the premises.” 

Lest I shoxild diisinterprct the meaning of the 
petitioners in thus blending the subject of the 
national debt with • parliamentary* rel'orm, I will 
not hazard a conjecture upon tiieir intentions; 
but Sir F. Burdett, who in effect seems to have 
taken their estimate of abuses for his scale of cor- 
rection, thinks proper to explain himself on the 
subject by saying, that “ he is not one of those 
who woukl apply a sponge to the national debt 

While vve inquire,’whether, in truth, the views 
of this society, and those who now follow therri, are 
not innovations — whether their intention be to re- 
store, not to change, — to reinstate, not to displace; 
we shall at the same time discover that the measures 
proposed to remedy their complaints, would not, 
in fact, have that effect, neither would they leave 
the Constitution on its “ true principles,” and 

Diiginal grounds." 


See Speech before referred to. 
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The Friends of the People proposed, at * first, 
no specific remedy in their Petition, but the meaiii 
ing of their numbeiless complaints is proved to 
have pointed to nothing short of a sweeping mea- 
sure of destruction to all thfe laws and usages of 
Parliament, in cftect the same as Sir F. Burdett 
has recently brought forward, groimdcd evidently 
on their pfiblieations. If this should be doubted, 
the fact will clearly appear from a compaj’ison of 
their Declaration of 30th Mjiy 179'’) signed 

William Smith,” with Sir ^Francis’s proposi- 
tions. These aVe but a little, rf at .all, more com- 
prehensive, and somewhat more boldly explained. 

It will not require much consideration to dis- 
cover what change the system proposed by Sir F. 
Burdett would make in elections. He does not 
pretend to suggest any jireventive against candi- 
dates spending their money, nor does he say how 
a change is to be operated in the known disposition 
of the people to take money, — to eat— drink — and 
•be riotous : yet he asserts at once, that under hrs 
plan there would be “ no bribery, perjury, 
drunkenness nor riot;” — “ no leading attorneys 
galloping about the country, lying, cheating, and 
stirring up the worst passions amongst the worst 
people ; — no ill-blood engendered between friends 
and relations — setting families at variance, and 
making each county a perpetual depository of 
election feuds and quarrels no demagogueing !” 
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•We arc not told how these evils are to be pre- 
vented, otherwise than by the mere consecjuence 
and elFeet of his plan, which he says is simple, 
and “ ihc true Constitution of England." The 
plan is also short, ‘and in substance, that free- 
holders, householders, and others, snbjwt to direct 
taxation to the poor, the church and the slate, 
be the electors — ^I'hat the kingdom he* subdivided 
according to its taxed male popul.ilion, and each 
aulxlivision elect* one representative — Idiat there 
be elections in every parish on the same day and 
the parish-officers to be the returning oPicers to 
the sheriffs -and that Parlianx'iits be brought 
back to a constitutional duration 

Now tiic principal grievance in elections arises 
out of tliC great sums of money wliich candidates 
are too frequcntl) dis[)Osed to expend upon them ; 
and from au inspection of the laborious statement 
of the Friends of the People on the conducting of 
elections, it wdl appear that almost tiie whole of 
Mie expeiiJaC goes to lawyers of different de- 
scriptions, trj.\elling charges of agents, and voters, 
their iniiintcnancc and compensation for trouble, 
and loss of time. Let it then be supposed that in 
un election for a borough, to which the non-re- 
sident voters must be conveyed, and taken back to 
their abodes, money to the amount of fouf 


* Speec h in Appendix. 
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thousand guineas for that prticular purpose may 
he requisite. The sum might perhaps bring 
three hundred and sixty voters to the poll * ; but 
if it were, expended in district elcctionsj it would 
probably induce upwards of three thousand five 
hundred persons r to vote; a»d when it is con- 
sidered that there could ’be no farther expense of 
petition or scrutiny, an additional sum would pro-» 
bably not be withheld, as the contest would be 
decided by the numbers on the poll. What tliejv 
would hinder gentlemen from, spending, in the 
diftcrent parishes or districts, 9II the money they 
are now disposed to lay out in the way just men- 
tioned f, or in burgage teiiure purchases, or in pro- 

* According to the Report of the Committee* the average of 
the mere travelling ejtpcnses of the London voters belonging to 
Newcastle upon Tyne, Coventry, Bristol, and Colchester, 
amounted then to ten guineas each vote at the lowest computa- 
tion; but theie would be other contiiigerit expenses, which will 
probabl}^ c^ny the real charge to above twelve gnineax. The 
average number of voters for these four towns, resident in 
London, was three hundred and sixty-three, which at twelve 
guineas each, would amount to 4627/. for the London voters 
only. 

f To this bum w^ouUl be added the amount of ail ot/ier ex* 
penscs dufing the election, and after i in the case of petitions. 

If polling by districts, on the same day, were adopted in county 
ck(;Uons without any exfenpion of the elective franchise, it 
migk be a saving of expense to candidates in a contest, but it 
\you}d be disadvantageous in places w'here there are many 
voters, by the more extensive display of election dissipation, 
^ncl it might also tend to create a disposition in the inferior 
orders to purchase forty shilling fieeholds, wdiich 1 apprehend is a 
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perty adjoining or conijected with parliametit'iry 
towns ? Would Dot all the excesses of contested 
elections now confined to those towns, be multi- 
plied in every parish and in every village ^ Would 
not the worst passions and the worst peojilc he 
excited in a tenfold degree to excess r Would n'lt 
a new and more extensive scope for election feuds 
be laid open, by the addition of iud'^ent voters 
prepared by example for corruption, and would 
not tlie funds wlJich the very same measure would 
enable candidates to extend to that object, make 
every parish, instead of evefy county, tlic depo- 
sitory of election quarrels ? Would not the com- 
plaints against returning o/Bcers, who would be aU 
parish-officers, be increased a thousand fold '( 
Woukl not all the bribery, drunkenness, and riot 
of a Westminster or Middlesex election be 
carried into the recluse and happy vilivtgcs in 
every corner of the kingdom ? 

Such would be oorae of the prominent features 
of tlie change ; and the undefined constitutional 
clurdtiou of Parliaments, whatever it might bcy 
would ma\e no difference iu the aggregate sunii. 

wry iiatlesir/ ’t thing. It would, besides, pro'-'ab’y occnsion 
great previous dxpense in treating, as i'. witne s'^d in borougW 
contests. lii cases of no oppo ition it would materially Iirttas^ 
the expense, as similar proceedings to th^se now only pmsufd 
jQ the shire-iowns mu« necessarily be held in every district. 
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of money spent in elections during seven or six' 
years, the present general period of a seat. 

As it* seems generally admitted hy the advo- 
cates of refurw, that shortening the present du- 
ration of Parliament would not be advisable, unii7 
the construction of the House of Commons is 
altered to *their schemes ; and as, I conceive that 
under such alteration, annual or triennial elections 
would be still less expedient, I pkss over that part 
of the subject with only one remark. This occurs 
on the Irequent 'misrejjresentalbn that is met with 
in the popular publications, stating the Septennial 
Act, as a mere temporary measure, that miglit be 
excusable when adopted, but now no longer 
necessary or fit to be continued, since the causes 
which gave rise to it, usually represented to be 
a/one the pretensions of the House ol Stuart *, are 

c )* 

^ In the first AdJrc s? of tht Yoi k‘ hire Committee to the Electors 
of Great Britain, tht Act is thus dcscnlnd : It VI as a» iftejiJar 
assumption of wh’ch the allcdged necessity of the linifs 

ivould hardly excuse ; it was piofesscd to be a temj oiary expe* 
dientto guard against the banished family; aiul it 
submitted to on that sin^Jt account'^ 

’In a proceeding of the Webtniinster Committee, also recorded 
by Mr. W) vlll among his Political Papers, it is said of the Act of 
6 William and Majv, which allowed Parliamenf a continuance 
of three years, and tha*- of t Ceorge 1. which extended it to 
s©*’eii, ** 1 bat the c altci-arions in the Constitution of Parliamtnt, 
were made msithout comm^r^' at ion ivah the co^suthent body of tU 
and have been mJinutd without the sanction f thi.i 
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now, by the band of Providence, removed. Eat 
the intrigues of the partisans of the excluded 
family, formed only a part of the reasons for the 
Septennial Act ; the expense, disturbaiices and 
quarrels attending frequent elections liad bten 
sensibly felt, and compose the other ])art ; these 
inconveniences form the grouixls of the jjresent 
complaints, and would undoubtedly «it be le- 
nioved by the proposed <'hanges. The n>hul*: 
reasons for the Septennial Bill are diotinctly nanated 
in its preamble, which alter reciting the clause of 
the Act of the Oth ^^'’llliam and Mary, c. ■!. which, 
established triennial Parliaments, proceeds, “ And 
whereas it has been found by .experience, that the 
“ said clause hath proved very grievous and bur- 

hatkny Whether these positions are founded on constitutional 
principles and facts, every person may judge. The paper farther 
staie^ tnat “ tie '^mce of the pfople” appeared strongly against 
the Lill ‘‘ in many lespeaable But whence in truth did 
this vt>ice come.? It cainj; from Midhuut ! PVom ^"estbury! 
From JSLvIboiou^ //, AhwgcLn, Cambi id^c, Ntwcastle, Staffordshire, 
ILutinjiy Cm itf\ and Pcfei^jidd: tlic Voice of tue borough 
of uub aho offeted, but rejected because it as- 

sumed tluit the Act zwould ova tut n the Comtitut^on, and in'* 
Jtin^lf thih kiln ties. I'here wcie no rnoic pel.tionb, that I 
obseivCj against the Act; and for its repeal, there appeared, 
oniV U'o letters to one member, namely, from Warwick and 
Coventry to Mr. Bromley, representative for the former. (See 
Debates of the time.) The above paper contained other rc^ 
solutions of a similar cast, and as signed “ R. B. bheridai^:*^ 
and the late Mr. Fox signed a Rcsoliuion of thanks passed at 
the Westminfiter Committee, for that vety intelli^eut ReforF* 
respecting U»c duration of Pailiamenr, 
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thensome, by occasioniog mach greater anti more 
** continual expences in order to elections of mero- 
** bers to serve in Parliament, and more violent and 
lasting heats and animosities among the subjects 
** of this realm, than were ever known before the 
said clause w'as'-cuactcd ; and the said provision, if 
it should continue, may probably at this juncture, 
“ when a vestless and Popisli faction are designing 
and endeavouring to renew the rebellion within 
“ this kingdom, and an invasion from abroad, be 
** destructive to the peace an^ security of the go- 
“ vernment ; Be it-enacted &c. 

The validity of this Act is sometimes questioned; 
but Judge Blackstone, in concluding his chapter 
on Parliament, mentions it as an instance of the 
vast authority of that body : and his 'learned 
E(htor remarks upon the constitutional objections 
taken ^inst the measure, that it will not be de- 
nied, that the Parliament was competent to repeal 
the Triennial Act ; and by that simple operation, 
the duration of Parliament might have reverted to 
its former term, which depended entirely on the 
King, and*might much exceed seven years. 

Let US now revert to the plan proposed at last by 
thePYiends of the People, which is nearly the same 
.as that which has just been considered. Its outline 


* Preamble to i George l,c.-3ii. 
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was to £yive votes to all housekoiders pat/ing parhh- 
taxps, (except Peers). The arg'uments and reason- 
in'^ upon it are open to many obvious ol'jecjKms, 
hut I ‘.hall here "confine my remarks to the 
priiK »j)al j) ift of 't. They declared that, ‘■acbnit- 
tiiig the g-enera! right of voting at* elt cl ions to be 
eoininon and personal, the exercise of it, on iho 
principle wc have stated, must be subfc'Ct to a 
qualification; so moderate, howexcr, that there 
may Ik' no eoudifion of life in which it may 
not he aoiuired, hy labour, b) ii dustry, or by 
talents. If, m tlie* end, it shonltl furnish .an 
election, a wc beli'we it worn 1 do, lb** Un v’ h"'e 
united kingdom, hv ne.irlv a million and a half of 
heads of families, enough \voul<! he done to 
guard tlie nghts of projierty on one side, and 
to satisfy the ration il Haims of personal rcprcstait- 
ation on the o^her ; .and if a constituent power, 
60 fonnetl, so extcruled, and so limitcil. be not 
sufficient to create a fnee and independent House 
of Commons, the case is desperate ; the object 
cm never be obtained. 

“ Such is the medium by which we think that 
all the useful and eft'crtivc purposes of a reform m 
tlie cunstruptmn of the House of Commons 
would be sufficiently answered. More perfect 
scfieOKis or accurate theories may be formed orv 
paper; but the perfection of sucli schemts is gene- 
rally found to feil ID practice. They who hope to 


c c 
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succeed in practical measures of general operation, 
must yield to circumstances which they cannot 
command, must apply their princij)lcs no further 
than they will go with safety, and be sntisfie<l 
with general efTccts.” — “ If, ’’ continues the Decla- 
ration, “ no quylificalion be jcquired of the elec- 
tor, for what reason, and on what consistent prin- 
ciple shoeld it be demanded in the candidate ? If 
property be at all a sign of independence, or a 
pledge for ('oiidnct, there can 'be no distinction, 
except in the degree*, hct\ve(;n the trust rcjioscd 
b3'^the ConsliUition in him w.ho chooses, and him 
who is chosen ; they are both intrusted with a 
function and a dut), in the due performance of 
which the community have an interest, and a 
right to be secured. You cannot, without a con- 
tradiction, demand a qualification in one, without 
requiring it in the otlier. By not demanding it 
from either, that is, by lea\ Ing it open to the un- 
qualified elector, to choose an unqualified candidate, 
it is true the inconsistency would be saved ; but 
then the possible consequence might be, that a 
majority of the House of Commons might consist 
of jiersons as ignorant, as incapable, and as venal 
as the lowest aivd most profligate part of the 
community. Is it a question to be debated among 
men, whose judgment has been formed by reflec- 
or improved by education, or corrected by 
experience, whether such a House of Commons 
would be competent to make laws for the com- 
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munity, of be fit to be trusted with the power of 
taxation ? 

It is undoubtedly desirable, for manyfeasons, 
that the collective bod) of <jualificd electors should 
b* ns muncrous a^. possible; 'but piincij)ally 
tieeauac a great number of electors la of itself a 
beiler security against corruption than tlfe sovnsjst 
laws oigaiust bribery, by niakiiiL*’ tiic individual 
vote of no venal v'alue and tiardly vw rth soliiiti- 
tion. The securl’y, vin the otb 'r side, ne-ainst 
viulenco .u.fi fa(’Ln.)u,*d' j,CikU oil ide p, rsciiial cir- 
cuiustances. c'haracter, and situation of the voten . 
I’o exclude the ctiect of influence and favour on 
htiuiau actions ii iinpo ■ ' 'e ; but it ma) reason- 
ably he expected, tliut when the elector has some- 
thing to giv'-. and m tiling to sc>”, his inclination 
and his indgicent will go togcthi'r, and determine 
him in favour of the worthiest caudidata. A 
House of rommons chosen on these principles, by 
the combined operation of property and population, 
wdl be fici' and independent, if any thing can 
make it so. 'T'vi keep it free, and independent of 
an) influence or interest, bnl that of their con- 
.stltuents, the choioe of new representatives must 
frequently revert to the peojile *1“.” They farther 

* This view of luimafi actions is somewhat difFereftt from that~ 
originally entertained by the Society. 

f Declaratiou 3oti» May 1795, referred to at p. 37J. 

C C ‘2 
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explain, (hat the five hundred and thirteen mem- 
bers for Eu;;Iand and Wales should he chosen, 
(‘(/c/i by two thoa.>-jnd four bundled houM’hoIders ; 
for, into divisions of that number, all the houses 
of the kingdom were to be distributed, and every 
such distrut to uU ct one member. 

The FHenilt* of the People- assumed that there 
were upwards of two millions of [lersons to be re- 
pri’seuted, and they considered the right of re-pre- 
sentation as common and personal, jet subject 
to some qnalift.vition. They idesutvl also that not 
less than ],'i 3 J 520 () sliould be the number of 
eleetors ; and in so planning their scheme, it 
would become nearly imprai'lieable to select the 
large body of persons thus to be im rusted with 
the power of election for the whole, without 
taking them by a rule that must neces>aril) com- 
prehend a decided majority of tiie lowi-r orders 
of society. iNo idea could -be formed of obtain- 
ing an adc(}uatc number of electors among persons 
of the greatest fori one downwards, and leaving the- 
class of non electors composed of liie possessors ot 
tl'iC smallest shares of proj-erty. A scheme of which 
the elFcct would be directly contrary, was devised, 
and many of the higher order-, might be divested 
of the elective franchise, vvliile «// immediately 
;ibwn'e (and many perliajis partaking in) the de- 
jicndcaice of p'overty, were to (.njey it. The mass 
• >t' i’opj,ehoMcrs paying taxes was supposed nearly 
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eqjial tr) the desired number of electors, and the 
c\pc'"tation would doubtli^s not liaveleni disap- 
}K)i?ited ; for although there are not so iiKiu} 
lieaiiON now ('barged, yet tlx' list woiiKl luive 
>>peeddy iurTcased, ifiu return for the sjuall assess- 
Tur*uts that could be laid upon <hein, vol(‘s for 
IT', cm hors of Parliament were to be given • . 
And wlicn ver there were two candidates, (uleeh 
woukl probably happen more frc^ciucntly than iiowj, 
cverv election wcAild he carried by a niajv>nij of 
two thousand foiii; liundn'd, that is, In one 
thousand two Imndivd andune^ 

This plan, \vt‘ must recolU'ct. uas to be adopted 
as the best security against bribery ; it was re- 
commended by persons ol' judgment improved by 
re/lcr'tioin and eorrectcMl by expericnc'c, and that 
experience fx'cnliarly well grounded in election 
concerns: let me however ask, whether ii is 
from their experience, •that th(*se gentlemen say, one 
vote in twclvi* hundred and one is not worth so- 
liciting — is ofe no \enal value ? Do the) know by 
experience, that a vote in Westminster, London, 

* By the return under the Population Act of the 4.!&t of the 
Kiiig, the luinUKi ot male iiih d» lasUs in uicl raid Wales 
wis 4,241;, 11 3. Aifttr allow in*; forau'oi 'te } ae{ er^'jiul person* 
under fipe^ there might rcuiain to bt represented nca? \ wla/i h\ die 
hypothesis ol the Friends of the Ptoplc was supj o^ed. but 
would probrdo') not be founa 1,231,200 hou'e:> ^ aung 10 the 
state^ the charch, aiul tlu* poor, a-, the total luimber ol aii tie- 
scaipiious was only 2, 5^^5,013. 
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or any comity where there are five or ten times 
that number of voters, is found to be not worth 
soliciiing r If, however, it should be true, that indi* 
vidualh ©f these large numbers are solicited, influ- 
enced, or bribed, how can if be argued, that they 
are less likely to be , sought after in the smaller 
body of electors ? What is the cliuercnce between 
the value* of one in twelve hundred, and one in 
five or ten thousand ? These Very same gentle- 
men have deeply investigated, in their Report 
on the Representation, the practices in election 
contests, and ‘they have shewn, that votes are 
(in fact) purchased by various expenses, 'some- 
times at the rate of twenty or thirty pounds each 
<— »they have said, truly, that there are instances 
of immense sums being spent in elections, that is, 
the election of one person. Well, — there are 

men in this kingdom that will lay out large sums 
.for the representation of a favourite county or 

mrr ^ 

city— there are 59010 who aspire to recommend, or 
perhaps to procure the return of several or as 
many persons as they can to Parliament ; while 
others, in the flights of this ambition, attach 
as mMch (pecuniary) value to a seat for the county 
iof York, or for Westminster, as for four, five, or 
six seats for other places : but according to the 
pew system, county and town representation arc 
tnu-be thrown together without distinction; and 


* Report on Representstion. 
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sndi persons as are now disposed to expend thirty 
or forty thousa-ul pounds for one seat fora county, 
would pr cure the return of eight or ten members 
from as many districts for a less sum. 

But we shall be told, that under the present 
system, influence and corruption arc jiraf'tised 
more easily in corporation.s, and towns^not incor- 
porated, where the number of electors is much 
smaller than they*would be under the new district 
sciieinc. This may, and may not be true in 
different instances ; »and what -is the most general 
proceeding in corporations, and among the superior 
sort of borough househoLlcrs ^ It is, I believe, 
the least objectionable kind of influence, what 
may be called an interchange of favours, with a 
balance on the side of the voter, to the benefit of 
his family, most probably by the advantageof a place 
of profit, which some one must have occupied. 
It is rare, I trust, that direct bribery is practised 
among that description of voters ; but under the 
scheme, the inferior class of householders 
would be the most numerous, and among them 
there would certainly arise an increase of corruption 
every way to be deprecated. What would be the 
“ labour y industry or talents" necessary to rent a 
house which would be charged to taxes ? Is it 
possible that men who know and have detailed«al] 
the subtle contrivances, all the deceit and cunning 
supported by incredible expense, which disgrace 

c c 4 
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our popular elections ; — is it possible that men of 
experience and re/lcviion in these matters, slioiild 
insinuate tha) the property of such persons would 
be a sio^) of independence, and that they would 
have inrJination and judgment to determine, them in 
favour oj the worlhiest candidate ? 

It will pow, I trust, appear evident, from the 
per.. sal of these Reflections, that the cause of true 
and s.ife lefoiin has been grcatl). injured bv its too 
zealous advocates; that the people have been de- 
ceived and alarnred by a supjjpsed loss of rights ; 
and that a spirit of discontent has been excited 
against the Crown, the Parliament, and the su- 
perior orders, by reason ofiinjtuted encroachments, 
and deprivations, said to I)e injunousiy committed, 
and unjustly persisted in by denial of redress. 
The public lias besides been vieccived by a boasted 
though delusive nostrum, — an uKMngruous and 
inapp!»..!j!o panacea, mo'-t obviously unfit for its 
pretended purpose. The most reasonable ob- 
jections to the prujciit repi cscntation, originate in 
an uiiauitable adhcrcuce to lite old rules of election 
in ccuntie-. iuid tueayed towns, under cirenm- 
stanccs nr tcnally changed : and the most pro- 
minent feature in the effect v)f this anomalous pro- 
gress, upoi. mtccccjeut although varied grounds, is 
an exclusion from the elective franchise, ol 
riTo many of the class best ipialificd by their pro- 
perty and intelligence to be electors ; while on 
thc'l'ther han^ loo many of those who are poor 
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and nect'&sanly both dependent and ignorant, are irf- 
tnisted nilli a privilege unfit for them to cxcrrise. 
Tiie hange proposed would neither repress the in- 
fluence complained of, nor amend the oliji^ctionable 
{i.iit of our elective. system ; the scheme may be 
ft ijiported as placing our government completely 
under popular control, but not as calculati'd to im- 
prove it ; for unless it can be shown iltdt under the 
projxised sj'-tein, the numerou-* poor \oter>'. to be 
introduced, comenL to be tu-ated, (cijoIeJ 

and bribid, and that candidates vVill be disposed to 
,\pe)id /css monetj indfint tvai/ than jLhc) have here- 
tofore done through all the channels of laiiyers, 
travfUiiig, petitionins;, and purchasing hiigos^c 
tennrrs and L'orough-housei, &c, 8cc. ; unless this 
can be shown, the good effect of the propo-cd 
alte»'il!ons cannot he admitted, and, indeed, consi- 
dering wliat is known an. 1 can readily be juilged^ 
they will surely be rejected. 

It was observed by the late Sir George Savillc, 
(liat it is goo.l game for a popular Icadi-r to fix 
upon some abuse he is sure he cannot correct ; or 
if there be danger of its being a jiiacticable 
thing, he ought to piess it at the time when, 
from parties and connexions, it is least hke’y 
to be effected ; he may then have all tlie glory, 
and Hi lie risk, rtolhh^ being so sni fable to popular 
ambuiov as to fail in a popitiar came *, It appears 


* Con espotidvnce with Mr. Wyvill. 
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really as if this had been the object, upon many of 
the occasions when the subject has been brought 
forward. Should it seem necessary to vindicate 
this remark from suspicion eitlicr of irony or im- 
probabilit), the conjecture would be strongly 
supported by re/erring to the immense load of 
unfounded grien-ance, and unavoidable failing^t 
heaped t(?{>jether into a mass for the purpose 
of contending for a total change in the govern- 
ment. Convinced as all must be, who have care- 
fully read our histories, that t,he Constitution has 
been formed from various shades of change and 
alteration ; Englishmen ought perhaps not to be 
readily subject to alarm at distinct proposals ofinh- 
pro\ emeut upon known grounds. Very different 
however arc the propositions put forth by the po- 
pular advocates for an extension of the elective 
suffrage under pretence of a Pailiamentary Reform ; 
and^witli a very great majority of the kingdom, 
the effect has duly corresponded ; they have been 
alarmed for the Constitution, and have evinced a 
becoming disposition to oppose the mighty inno? . 
vation. 

The imputed usurpation of the rights of the 
people, by the nomination of members, and the 
influence which controls or commands elections, 
fr^ the manner the charge is made, and the 
terms in, which the people are instructed to de- 
raan(l j-gstifution, might lead a person unacquainted 
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with, or oveilookin|r the facts, to conceive that 
the rights liad lieon somehow stolen or forcibly 
ah • r-'cl. I'he facts, however, are shortly these. 
In ‘Mily ages of society certain descriptions of 
people were empowered to elect some from among 
themselves as representatives, »vvith duties very 
much circumscribed, but suited to the condition 
of their constituents ; their functions' and power 
beijng inconsiderable, the situation Was so far 
from being worth soliciting, that the voters, or 
j>cison« obliged to feturn, were under a necessity 
to solicit and pay the representatives. When 
the duties and poweis of the elected became 
more important, the votes ot constituents came 
to be .liftcreiitly considered ; at length they 
were solicited as favours by persons of superior 
condition, and, ultimately, it is said they arc 
cibta’ led by bribery. The opulent part of the 
coinmunity, observing besides that soine^towns, 
although decayed, *still enjoyed the privilege 
of retiirning members, have bought the pro- 
-perties of the inhabitants, leaving tlu'm as 
tenatits, under implied conditions, that in return- 
ing members of Pailiainent, the wishes of the 
proprietor of their tenements should govern their 
votes. This is the amount of the cliarge, there 
is no violent or unjust taking ; the voter who 
sold tlife tenement or property which conferred «tlje 
vote, knew well what he was selling, and took a 
price accordingly. 
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If 3 l IS remarked that voter*! appear origiiially to 
have PKfcicibed a iioechu’cc ii !nat,ing their re- 
it 11)11 > he remembered that from the 
poition wi' }iowei attaelud to th" odire cf npre- 
SPiJtativf, it was not in the fiatuie of the thhie 
that It shouki be othervubc ; but in the eailicst 
snstanees of coutiol in elections, ilje object was 
edecte 1 tlimuub diicct power, either over tile 
electors, or tlie eljelid ; and during; tlio progress 
ol the additions to the authority of the 1 f'^nise ot 
Cominons, this direct powei )f the gieat men 
was dimmibhed. nhilc the gtnual condition of the 
lower orders was in*} tovcit. and the weight of their 
1C jireaentatives increased . 

If we examine where tlie blame in bril>er) 
attaches, and who is most censurable, the candi- 
date or the elector ; the couimeiicenicnt of the 
evil may be admitted to be with the candidate, mho 
os/lS the favour ; Jmt the actowplishment of the 
crime involves both in guilt, and the votc*r who 
takes the bribe, is not the least censurable. It is- 
not to be supposed that a candidate will bribe, if 
he can attain his end by favour or influence ; but 
w'hen these means are incdiectual, he offers 
money, — voters take it. Why do they not 
refuse it ? In the answer to this plain question 
marh of the nature of the evil will be seen. Here 
is the scene of “ scandalom violation of the privi-, 
leges^qtfihe people f the Uburpation of the rights of 
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the people, by the Peers and the rich uien. How 
stands the matter of wmlicnahle rieht at the tunc 
oi' t/u\ l-urgain and sale, by which a free eltction 
is obstructed ? Has the camlidate any gK'ans of 
constraining ti*c voter to take hio money ? Has the 
voter am/ i/ieuiis of refusing it ,if he were so in- 
clined Finally, is this unconstitutional transaction 
liable to any penalty * ? 

-^iie answers !•*> these ijucstions are so easy, and 
ihe co.iclusions on^ them so obvious, that I may 
prooei'd to some faiitlier remarks on the nature of 
the complaints or petitions against the bribery and 
corruption which thus arise, it is first to be ob- 
served that they proceed, almost entirely, from 
persons alread)i entitled to vote. They complain of 
the inadequacy of the representation, and some- 
times introd'ice the corruption. They purposely 
use very general terms, leaving the material 
parts to the managensent of comjnittees ; ami it is 
m* their proceedings, not truly in the complaints 
jd the j)eo[)le, that the grievances and remedies are 

^ Respectnig the laws against bribery, it iiuy be surHcieat 
to <.oX\ to recollection the evidence of Sir W. Bbekstone, wiio 
said that there is nothing wanting to complete their tificacy, 
but resolution and integrity to put them in e'cecnition. 

Bribery at elections involves both the and in a 
crime punishable at common law, or under the statute; i njhe 
former case by and ivipusonnunt^ &c. or in the latter by 
hve hundred pounds penalty for each act of bribery. Case of 
lliinlon, Lord Glenbervie’s Report* 



HISTOltfCAL SEfLECTlONS ON fBE 

to be found*. It is unnecessary to enlarge on 
their various publications; as the Propositions 
of Sir F. Burdett may be taken for nearly the 
general j'esult of the whole. The opinion of 
the Yorkshire reformers in <798 was, that the 
elective franchise should be extended to copy*, 
holders, certain leaseholders, and householders 
paying taxe^ or assessments, and that the boroughs 
were a public nuisance -f*. In short, the scheme 
unfolded to Parliament in Jun'e 1800 may be 
taken, in its compendious forp, to embrace the 
material points of all the petitions and resolutions 
of committees. 

What the effect of that plan would be as to 
bribery, corruption, and expense, has been just 
shown ; and it must require but a very short pause 
to discover, that the majority under this tegulation 
would be largely on the side of tlje lower orders. 
With them would be deposited the sacred trust 
of election ; and it remains to be considered, 
whether, from the intelligence and independ^ 
ence of that class, they are likely to prove the 
most faithful guardians? — ^Whetlier the change 

* See particularly the transactions of the Yorkshire Com* 
naittce appointed when the economical Petition was agreed to, 
and the subsequent proceedings. 

WyviU’'s Collection, &:c. of Papers, vol, v. Pretilhihaty 
Papers, XXL 
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would increase or diminish the number of corrupt- 
ible voters ? And upon these questions 1 imagine^ 
there can be no diversity of opinion. 

It cannot be reasonably doubted that one of the 
best expedients for reducing both* the expense and 
influence at elections, would be a compliance with 
the spirit of the old statute of qualification *, 
wh^eby the number of freehold electors might be 
lessened, without* taking from the qualities which 
so important a trusjt requires in them : for it is 
impossible to defend an extension* of the elective 
privilege, to persons incompetent to judge of the 
fitness of candidates, accustomed to exercise the 
franchise to their own advantage only through, 
bribery, and incapable of promoting that of the 
community, unless through the recommendation 
of others. The late Sir George Saville, in an Address 
to his Constituents, the freeholders of Yorkshire, 
told them, in reference to Parliamentary iteform 
in election and duration, that, “ the tenant-right, 
or good-will of a lease for three years, is as 
saleable as that of a lease of seven. It will 
find its price both at the London and the country 
markets. It will be bought, it will be sold. The 

* In thv reign of Charles II, (probably after tlie example in 
,the Commonwealth), it was proposed to raise the qualification 

voting to two hundred pounds property ; and a bill to^is 
effect was twice read in the House of Commons. 



40d HlSTOBICAt SEFLECTIOWS OW THE 

member will be as manageable, if the conslitnent 
be as venal. And they will not be afraid to meet 
at market as often as you please.” He told them, 
“ Wlnlet the electors sell their voices to the 
member, and the member distresses his fortune to 
buy them, Pailiament will be the purchase of the 
minister With so much experience and ob- 
vious evidence before us, it is impossible to con- 
ceive how it should be once seriously proposed , so 
manifestly to increase the scope ‘of political prd- 
fligacy, and plan of improvemcnj:, as it were, in the 
cultivation of corruption. 

Sir 'W'illiain Blackstone, in his chapter on the 
Parliament, says, that the right of elecliijg repre- 
sentatives should not be exercised by the people 
in their aggregate or collective capacity when the 
population and territory of the state is extensive ; 
and he illustrates the observation by the fate of 
Kome, after the bjirghers of Italy were admitted 
to vote in the public assemblies ; it then became 
impossible to distinguish the spurious from the le- 
gitimate voter ; tumult and disorder every where 
ensued, and the state became 3 prey to rival 
leaders of factions. The number of real voters 
addeii in that case witf but small, they scarcely 
amounted to 70 , 000 , which did not carry the 
wlie's to 470,000. But the popular leaders made 


jyV'yviir* Political Papers, vol. i. pp. »8o, 483. 
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tnada up the rolls of the voters according to their 
plpasure j and an clegaot historian of tliat re- 
public says, the scene was unparalleled ; “ there 
was less government, and inore to be governed, 
than has ever been, exhibited in any other in- 
stance,” This reference is nof inapplicable : v\e 
are not without a large portion of paily spirit; 
and an House of Commons, compos^! of mem- 
bers in character npd Jecling put /</ pitpnUtr, 
woi'sld prc»br.bly '.produce an example 'iiiml.ir to 
that of the Roman people, whol under presence 
of exerting iheit power'-, \\c\c pcr.s tually vio- 
lating the laws inide t) n 'inn le 'Motion*; 
and thus :h( pnbhc IuUkhI, tiud the omcr of the 
state, Wire in cornfant with demagogues 

and profligate men. 

Another principal head of complaint consists ia 
what is called the inadequacy of the repiescnta- 

tion. This ia not staled to arise from It*’ luimler 

* 

of men^bers being too small ; but, varying lu 
jbape, as all the popular arguments do, it is fcoiue^ 

^ Fergub&oii’b Roman Republic. de Montesquieu in* 
dic^tes one of the dartgers of d-uioctary to arise from a spirit 
of ivbat* he 'calls equality: *tCiiiand on prend P6.pnt 

d’e^aiite et que chacua veut 6rre egai a cewx qu’U 

choisit pour lu? commander. Pour lars le peuple iTc ])puvant 
soufrir le poUvoir m<?mc qu^il cot %, veut tout faire pi r liii- 
s6nat, cx^tuter pour les tPi>gisu1fri>, 
ct depouilitr tous Jes juges/^ (de leuis loi)ciii>n<>.) — Espit ti»s 
Uvre viii^ ch. a. 
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timBs alleged in an insufficiency of individual 
sufinige ; and, on other occasions, becaitse the 
members, as now chosen, have not a sufficient 
commoKi interest with the nation, and do not 
lufficiently speak the voice of the people. 

With respect to numerical, or individual re- 
presentatiOij, it is impossible to contend ibr it, 
unless upon a principle of change, not of reform. 
The exposition of our parliamentary history, that 
will have been observed in these pagesi must show 
that it is entirdy foreign to 'the constant system 
of the country ; and the expediency of a greater 
manifestation of the voice of the people, should 
be but little insisted on, unless it could be sa- 
tisfactorily proved, that that voice can truly appre- 
date, and would be guided by, the interests of tlie 
country. But looking at the complaint generally, 
as affected by the remedy proposed, will it not 
necessarily follow from .what has been said, that 
under a system which would create an additional 
number of electore, additionally exposed to in- 
fluence andi corruptiouj the voice of the people 
would not be more -surely heard, supposing even 
that it were admitted to be desuable ? 

’ The grievance of influence is generally made 
-t'ne of the greatest sources of dissatisfection,; 
and it is most unreasonably used, unconscious as 
sltejruiSy be of it, by the advisers and the 
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®f the populace. Th6. principle of equal rights is 
evter ready to be urged; but the rights and interests 
of property are not so constantly had in reincm* 
brance. Ijet it be granted broadiy, that tlwrc were 
an equal personal rig^t to vote ; does it follow in 
justice, or policy, that pcr'^ons of vcrj' small, and 
much larger properties, should have no differmt 
weight in the choice of a trustee for literlianient ? 
Take them as penmally equal ; is it consistent 
with reason — with any maxim or expediency in 
society, that a householder under the proposed 
scheme, living by hts daily labour, ‘or a freeholder 
of forty shillings, under the present constitutional 
system, should have as much power as a man of 
a thousand times more property, in the choice 
of a legufator for both of them ? Let it be sup- 
posed that the Utopian conceit of divesting pro- 
perty of influence, were unfortunatbly practicable, 
would it be just, that an hundred cominqga bouse-* 
lioUlers, and forty-shflJiug freeholders and copy# 
holders, .^hould elect one of their own class 
against the contrary votes of ninety-nine men of 
a thousand times their property, which .might be 
JtK> more than from 1000/. to '2000/. a year ? 

The answers to such questions cannot be 
doubted *. . ’’Inequality -of property, * we find, 

, * This piinciple is recognised in the reguldtions of our 
East India Company^ and the Ba.n^, where ^ai|dit’o^l_pj;o- 
perty gives additional volts. 

D D 2 
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will aluajs have its consequence in some shape 
There may, indeed, be an argunient agaiubt 
giving to great property a direct additional power 
of voting in parliamentary elections, because, 
as it vvotild still be impossible to prevent its in- 
direct influence,, there would then be alfonltHl 
double means for its weight ; but where is the 
reason or^i^ustice of entertaining the notion of 
a national grievance in this respect ? — ^Wherc is 
the patiiotisin, and wdjiat is likely to be the i>cal 
object of men of tlie supcimr orders, who, by 
the most strenuous eflbits, ancnlcatc dissati fac- 
tion, grievance, and usurpation of lights^ fiom 
a cause which is not only beyond our reach, but 
which, if it WTre capable of any piactical change, 
could not be altered without injustice ? 

7hcsahje.J of reform canned, pcrliaps, be well 
honctuded^ Without ^iuh citing, in some degoe, 
to Another t^piC,\ciy much urged by advocates. 
This is put in ‘'O many diflcK nt \\u)s^ that it 
ihJicult to be compieUciidcd inidci one chbtiuct 
head; and it would he lumeces^aidy tedious to 
discuss it much at large. What I allude to ap; 
pears unclear a general designation of right ; it 
is sometimes a naiuml and unalienable a 

pyinciph fff ^quiip ami right, reahon^ oq other oc- 
fusions a fight oj the Copi^fitution^ and often a 
^igJd to i\e 7 rdf Pit ^ 9 ^ gt ievances. 
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On this general and large subject, no extensive 
investigation will be looked for in a treatise 
founded chiefly upon historical evi<lcnces, and 
their consequences. Besides, some rcin'irks on 
it ha\ing been already submitted, it seems re- 
quisite merely to recall to the recollection 'of the 
reader, that under a Constitution, and continued 
system of representation, sanctioned ^s that of 
this kingdom has. been by the experience of so 
many hundred \cars; — not only ronfinnc'd under 
various and signal, convulsions and improve- 
nionts in the State,* but io-uiticd*after the trial 
of a diticrent course, and ultimately stamped by 
approbation at the Ilcvolntion : — in a system of 
which there is no example of any breach, except 
that which being quickly abandoned, becomes an 
ailditional argument in its favour ; and in a system 
where no usu. pation of right is found, but what 
is incident to the changes in society, mj:d ebrre- 
.sponding with the general exptM'ience of their 
jirogrcss ; under such circumstances, -no consti- 
tutional riglit to the proposed alteration can be 
established ; and with persons alive to the bless- 
ings enjoyed, under that system, it ought to be, 
and, happily, it is in vain, that misguided spe- 
culation, and partial discontent, arUlress ap- 
peals under the specious but insidious attraction of 
rights. 


D D a 
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Of afl the shapes In which popular* eights rifd 
urged, that which is conveyed under the pretence 
of right to a redress of grievances is the most 
frJ'qiientl^' used ; and it is cherished by the 'ac- 
knowledged right to petition* Exercised with a 
becoming respect* for the settled fttnctioiis of the 
Legislature, this is an useful franchise, and a ne- 
cessary chet?^. against unconstitutional preponde- 
rance in the monarchical scale , of our gov^rn- 
jiient i but it ought ever to be remembererl, tkat 
thcr'e is a paramount right and duty lodged in the 
supreme authority; that is, 'the legisLiture, to 
judge of all grievances alleged, and their propei* 
remedies. The supreme power of a society, 
guided and circumscribed by the dictates of reason, 
is intrusted with the regulation of the political 
concerns of those, vTho, by living in it, ard ne- 
cessarily considered as acquiescing in its establish- 
inent., this state of things, no part of the 
people, short of « majority of the wliole, can set 
up a right to change the Constitution, or even 
to redress an alleged wrong. If a majority 6f 
the* pcpwldtion bhould declare its will, it Would 
be the duty of an existing government to submit % 
but the -desire of a small number, although m thh 
shapCof a right, if deemed inexpedient for the gene- 
tiA good, Parliament is legitimately bound tp nssist*; 
aiM all* petitioos upon grievances are'oonstitoliois- 
ally liable to rtjectidn by this supreme author!^, 
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exercising a reasonable discretion under tiie sug- 
ge^lious of prudepoe. 

Abstract principles of equity and riglirf; reason, 
are referred to, as if they were equally applicable 
ta a government long setlici upon grounds,’ 
suited and interwoven with the habits and pre- 
judices of the people, as certain plan>nnechdijcal 
rules are to the making of watches. The proper 
qualities of pure ’metals, the art of compounding 
them, the properties of elasticity and effects' of 
friction, are all so \\ell ascertained, that a scien-' 
title artist can produce regular and nearly cer- 
tain effects from materials thus known, and subt 
jeeted to his skill. Not such, however, is the 
task of legislation, — the adjustment of a govern- 
ment. The varying passions and cunning of ma^ 
will frequently baffle every effort for their re- 
straint ; these form the uncertain ani^ deceitful 
irregularities against* which the. legislator has t» 
provide means of counteraction and regulation fo 
•the intricate machine of government. What 
might be equity and right reason as to individual 
pcmcerns, must bend to rules for the interest of 
tbe whole ; and a law, which is to regulate, by 
ope scale, the effects of an endless variety of mo- 
tives, passions, and dispositions, must needs coiv 
fitrflin some more than others. Seeing then, Ibat 
partial grievances, some abuses, and very consi- 
derable imperfection, must always enist, it is on • 

B D 4 
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questionably wise to avoid exposing the Coti8li» 
tution to r)ew and unknown risks. 

Hetic^ the reasons I have hitherto urged are 
■tJirected against excessive changes, — against a re- 
linquishment of 'known and approved principles, 
—against changes resulting from false suggestions, 
not calculated for improving, but for altering the 
fundamental jjrinciples hillierto recognised by cx- 
^rience as good. — Upon these grounds, strong 
objections may be persisted 'in, which may not 
lie against the renovation of an obviousl} decaj cd 
part of a Constitution, upon the undeniable prin- 
ciple and shape of its original institution. 

After what has been unfolded of the progress 
and settlement of our representation, it is im- 
. possible to contend, that the universal extension 
of the elective right of freeholders of land, to 
•’Itmple householders, holding nothing but houses 
in any way they can be held, is consistent with 
-the principles or piactice of former times. This 
may suit a theory framed in speculation, but 
jS unknown to the British Constitution ; it has 
never admitted but a part of its householders, 
0nd diifing the long period in which the Crown 
.ptirteok more than now of the supreme power, 
'toril offits acknowledged prerogatives was the con- 
fferring! of 'that privilege; neither the irregular 
nOr UMgal discretion apparently exercised by tlje 
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fiberiifs (Ml some occasions, nor the power, which, 
it might be argued they possessed under the prOf 
cl.mi.'ituni of James I. (sin bho.w any indiscrimi- 
naie right in householders .to the elccrtve fran- 
chibc ; and if the nibst correct analysis of the old 
principles wore drawn, we shohld certainly find 
more reason to suppose, that the elective privi- 
lege given to householders was intdicled to be 
under the judgment of a select body, than in the 
wninloiincd or capricious choice of an ignoralil 
and degraded popuiacy. 

The various occurrences I have carcfull) narrated 
from c.irly accounts, wlhcii are open to the reflec- 
tions of all who will duly consider them, lead, un- 
equivocally I trust, to these conclusions. We have, 
however, examples more recent, and more appli- 
cable to the case. There is, in this nation, an 
innate readiness to listen to popular ^irejudices, 
which has kept alive,, upon every occasion, a spirit 
of complaint, and a jealousy of the encroach- 
ments of po'i. ■’r. Upon the change of the Stuart 
dynasty, there was, as I have elsewhere observed, 
an upjiurt unity very favourable for a review of the 
representative s)stera ; yet the leading men of 
that period, highly extolled for their thorough 
knowledge of the principles of the Constitution, 
did not think any change requisite. We Have 
been accustomed to view their proceedings as 
pure cia-mples -of enlightened patrioti^i i *and 
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t^s habitual approbation, bestowed neaHy alika^ 
by^ persons' of differing political sentiments^ 
might, in a great degree, furnish an answer to 
our complaints, if no very material additional 
Itbuse has intermediately crept in ; but if it is right 
to satisfy our owR reason upon present facts, the 
example of those times may perhaps be sufficiently 
respected, wUhoat obstructing a rational inquiry 
into the real state of the representation at the 
present day. 

"Keeping then such an example in view, many 
sober-minded, but not less valuable patriots, 
would probably join in a dispassionate appeal tq 
the Legislature upon arguments resulting from 
& true application of facts, — upon grounds in- 
voking no visionary delusions, — attempting no 
vain stri^ggles with the habits and settled preju- 
dices of society,-— upon grouufls of rational ex- 
pediency and intelligible extent ; men wlio havf 
been enemies to the greater part bf the schemes 
for reform iiitbcrto brought forward, would, I 
am persuaded, become povveiful advocates few 
ameliorating remedies for some of the many com- 
plaints, which have* been so widely ditfused, al- 
though understood. 

Tahibg an impartial view of the state of ckio* 
tions, and influence with thd elected, tmder 
WiU'am JIL and at the present day, I apprehendj, 
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the absolute command obtained by individuals has 
int'xeased but little' j the general Influence, how* 
ever, through every means, has been undoubtedly 
augmented, and the same conclusion, may, per’- 
haps, be still more* truly made with respect to 
influence on the elected. The -application of in* 
J^uence is more effectually understood, as well as 
more successfully practised ; and it jaiist be ge* 
nerally admitted^ that changes have been effected 
h*, time, for which no corresponding new regu- 
lations have been provided. In this view may be 
considered those betroughs \vhich*are so much de- 
cayed, as to have no inhabitants bat who are de- 
pendent tenants of one landlord, and can have no 
diversity of opinion, nor any choice, not even of 
the person called the patron. Some boroughs 
are known to be so inconsiderable, as to be unde- 
niably of this description, and principles have 
been maintained, that would induce , a^direct and 
unqualified disfrancfdsiement of, such places; but 
if a measure of this harsh nature were considered 
Xuo forcible or unjust, the scheme proposed by 
Mr. Pitt in J 785, seems calculated to obviate all 
the objections that could be raised,' If in some 
cases, the only persons reklly concerned, as in 
the property and burgage-tenure boroughs to 
which I have alluded, should be parties to an 
agreement for disfranchisement, the balance of 
Bi^umcnts would be greatly in favour of the man* 
per of effecting a reform devised by tfcat unri- 
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vailed statesman. There were, indeed, scarcely 
any direct arguments against his propositions, and 
the small majority hy wliich Mr. Pitt’s motion 
ivas lost, “shows that a reasonable and limited re- 
form was not very generally thought unadvisable. 
When presented, ' therefore, in its proper shape, 
there may be still hopes entertained of its being 

The principal reasons that operated against Mr. 
Pitt’s plan in 17^5 were probably an alarm, which 
those who spoke against it strongly expressed, 
fest it should open a door to farther and unknown 
changes ; the precedent seemed to be dreaded 
in that point of view, and also, as dangerous, lest 
a facility of meddling with corporate rights should 
be introduced. Notice was likewise taken of the 
few petitions presented in favour of the measure, 
and an inference drawn, that it was not desired 
by the people at large, * 

None of these arguments seem to be of suf- 
ficient weight to defeat the measure, if the an- 
swers of which they are susceptible were duly 
weighed against them. The apprehension of 
farther changes might, in a great degree, be 
guarded against by a solemn preamble, or decla- 
ratofy clause, explaining the grounds upon wh^h 

^ Xiw fjea&wre proposed by Mr. Pitt was aipproved by oqf? 
bundled and ninety votes, which, according to the number the!^ 
in the House, was within thirty* eight of a majority. 
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the ' Bill proceeded, and inhibiting any future 
change, unless upon reasons equally strong and 
undeniable. General corporate rights might also 
be fenced, by drawing a distinction between those 
conferring the elective suffrage, and all others. 

The small number of petitioners in f.n our of 
reform, would appear but a weak, argument 
against its being adopted, if the House were otlier- 
xj’ise sati 'fled of "its expediency, because it could not 
be contended that it is customar} to wait* for 
petitions for any particular enagtincnt : and we ' 
see daily, that very few of the Acts passed, are. 
so grounded. There is, indeed, in this part of 
the subject, an argument in the contrary direc- 
tion ; it being by many considered impolitic to 
to be in a situation of granting, by reason of pe- 
titions, what might he done without that impulse. 
Petitions, when very numerous, lose their proper 
quality, and tend tcncommand, rather than entreat 
compliance with their objects. 

The proposition introduced by Mr. Pitt de- 
stroyed no pre-established jirinciples, except the 
prescriptive right of decayed tovvns *, mIucIi 

* If the old practice were deemed applicable to tfie present 
times ; to d sconfinuc the send'ng 6f writs to decav'ed places 
might t>t justified without any compensation ; but tiie pri^iege, 
sanctioned by a prescription of two centuries and a half, which 
have elapsed since any such change haS been roc.<Ja^ will* hot, 
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the persons . most interested should be wiJbrtg ^ 
relinquish., i What it amplified, was still ,oi]i the 
old ground it enlarged the privileges connected 
with thci tenui-e of land, and extended at the 
same time a share of political consideration to 
householders. 

There wa,s, however, one part of the provi- 
sions of bis scheme, of which the policy will 
admit of strong doubts ; for as it is true, thot 
the profligacy and corruption in our popular 
elections, arise chiefly, if noti ‘ntircly, among the 
lower orders of electors, the expediency of any 
fneasurc tending to increase their nurobers, must, 
if in any degree adopted, be supported by some 
very strong epuntervailing arguments. , 

Mr. Fox differed very essentially fropi Mr. 
Pitt on the means of efioi ling his relpnn ; he 
objected strongly to “ purchasing from a majority 


according to modern principles of equity, be ^ibolishcd by 
ijnqualified act of power. Greemvicli is the last place that 
discontinued after the 5th of Philip and Mary ; but among the 
boroughe imprivileged since that occurrence, there oppetrr s^ 
ver«il that are liable to objection. 

The plan proposed by Mr. Brand in May iSjo, appeared, 
in some respects, founded neany ou that o£ Mr, Pittj but 
compulsory disqualificatiun is objectionable ; and an universal 
admission of borough lioust holders, together with a <|,ua* 
llficalion for county voters, however the polls be takcq, wilji 
not kbsenjjhe expciivse or corruption in contests,"* ^ 
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df electors the property of the whole and hte 
fiBsintainod an opinion, ** that the right of go- 
verning Was not property, but a trust ; and that 
whatever was given for constitutional fiit'ixises, 
should be resumed,* when those purposes should 
no longer be carried into eJtttct What is 

here called the right of governing, 1 cannot un- 
derstand otherwise, than the right, of electing 
members of Patliament ; and it seems that it 
must be conclutfcd, this celebrated politician pre- 
ferred a direct and unqualified disfranchisement, 
^ * 

to the milder 0 {)erdtion of the inlenderl Act ; but 
if, as may be supposed, even that softer measure 
proved a cause of alarm, the principle maintained 
by Mr. Fox, who then divided with Mr. Pitt, 
must undoubtedly have increased the disinclina- 
tion to its more forcible effects ; and this may 
have operated with some who voted against the- 
Bill. Mr. P'ox expressed also an opinion on this 
Occasion, that the parliamentary delegation ought 
not to be confined to men of large fortune’s, 
jbecause “ vigilance, energy, and enterprise 
are not to be expected from persons in that si- 
tuation of life. Upon this an observation will 
occur, similar to that which has been made upon 
electors, namely, that less independence is likely 
to be ‘found in men of small income, tlian ih 

* 't'he Reverend Mr. Wyvill’s Account of the Debate 
Mr. Ritt‘s Motion. 

f Ibid. 
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those placed by fortune in mo^’e circain- 

ilances. If influence in ihe Jlouse is now coin- 
plained of, will that ^rievaned ne probably di- 
minished by an addition of members, wfio, ^rora 
their state in life, have loo much "to covet, and 
too little to enjoy ? If Ministers should mofe 
easily render themselves masters of this “ vigi- 
lance, energy, and enterpriu ” would not the 
misapplication of these talents be more liurtful 
tVian the “ vrs inertia'” which Mr. Fox senned 
to conceive was product'd by the gifts of fortune ? 
It is immaterial td this Kn'(iik whether persons 
of the description alluded to, embark with the 
opposition or the administration of the day. 
Those in Oppos'itlon at one time, become mem- 
bers of administration at another period, and 
ministers are now alw'ays suspected, and subjected 
to imputation; but among the objvcts of the 
men thus recommended by iMr. Pov and others^ 
that of self-rfdvancemcnt, by some means, per- 
haps by «n7^,*miist be one; im incieaic, there- 
fore, of their number, seems b) no nuxuis a point 
of clear ad\antage. The notion, how^cer, lias 
been often suggested ; and it is not improbable/ 
that the desire Mso manifested b) ilif>e whij clj*'' 
tertain it, of increasing the number of the fowur" 
cfesses of voters, with a view to save expanse To 
candidates, is'intendcd to facilitate the mliollcc^ 
tion of such persons as have been aVivefted Ifo. 
Were |t, however, admitted ‘ thrft ^ 
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prove useful members of Parliament, it seems 
very doubtful whether the new measures would 
really contribute to their procuring’ seats ; it 
might render attempts for the purpose rnore fre- 
quent ; and in district elections under Sir F. 
Burdett’s plan, there would be diitiict candi- 
dates ; popular and democratic topi<’a wonhl be 
largely urged ; but although partial sifccess might 
be gained, one qf the chief complaints, namel), 
tlftii of expense, would not be remedied ; and in 
the elections now i^iade b) voters of neaily the 
number proposed, or under the ga^ipst exten- 
sion of the fraiv hise, we do not liud that un- 
connected men of small fortunes are successful. 

This purpose, if desirable, would not be ob- 
structed, and other tidvantages would accrue, 
by taking from the superior oiders, whatever ad- 
ditional number of voters should Le admitted to 
the elective sulFrage. Every person who has 
looked at all to the conduct of elections, must 
Have obeierved rhat the effect of the money ex- 
pended in bringing the lowest classes to the polls 
is extremely prejudicial to the morals and habits 
of the whole lower orders, whether electors or 
non-eleqtors. It may to some appear absurd 
t o r^ jse an argument, on this head, but it will 
also probably be allowed by many, tliat, however 
irrecoverable the state of the yieople may te, that 
are ‘already accustomed to election profligacy, it 
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capnot be desirable to add to-tlie numbers so cor- 
rupted and debased. A olass of people, either ca- 
pable or likely to tall into full participation of those 
eiwcesses which arc disgracelul to the conptry, 
and to that pai t of its constTiuiional system, are 
fit for any thing, rather than to be tuisted with 
the exeicise of a piivilege upon which so much 
depends. V/hat is the advantage, let me ask, of 
investing persons with the power of electing, 
who neither will^ nor can exeicise it on the foo*^- 
ing on which it is aeknowkclj'cd it ought to be 
used, — on which it is given or intended to 
be given, and on which alone its exercise is bene- 
ficial ? It is the not attending to this circumstance 
that creates the grievance, and every addition to 
that class of vptexs will increase it. 

So much of the plan last proposed by Mr. 
Pitt, as contained a provision for admitting ad- ' 
ditional voters of this description, was, therefore-*, 
objectionable ; the popular advocates of reform 
might, at the time, be pleaded by the measure, 
but it could effect no piautual remedy for the com- 
plaints which It IS the true object to redress, 
According to the heads of the Bill, publislicd by 
Mr. Wyvill, copyholders cf forty sh’llicgs per 
annum, and certain leaseholders, were to be 
admitted in county elections. But the increase 
of voters approaching to independence, not to 
poverty, is ibei.only source from which the voice,. 
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of tlte people shoald be attempted to be obtained ; 
and the best channel for this purpose seems to be, • 
in the order of yeomen. This class of men, be- 
ing of late much increased m number and pro- 
perty, has undoubtedly added to the number of 
freeholders ; it seems, however,* still to present 
means for reinfoicing the elective body, by an ad- 
dition which would favour popular oPjoct^-, with 
less risk, of incoT^veiuence than would be foumi 
from the lower order of householders. Except 
the prescription founded on the old pol.cy, which, 
under oiicuinstances widely difKitiu, attached au 
exclusive privilege to freeholder , theie seems no 
solul reason why copyholders, on lines teiLiin, 
should not be admitted county voters. This ex- 
tension, if restrained by a gi eater qualification, or 
annual rent, than lort^ i hillings, would not 
interteie with the accustomed ciistuiction, be- 
tween Ireehold and dopy hold tenuies? which 
are of somewhat different value ;* and ii would, 
at the same time, add to the number of voters less 
takceptible of the disorderly and debasing intiuf"nce 
prevalent in popular town-dtctions, and among 
the forty shilling fieeholdcrs. 

W'heu^ the effects of extenditig the electiv'e 
^ancbi.'ie ill the large and p palnr sense o{ nght 
are examined, it will Le difficult not 'to see an 
inttilv'ulabie dangorm it. -1 iLitik. it may tiChtated, 
tha/t popular agents compMin i)i siilTstance, 
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th^( a majoritv cf tho Homt* dies not speak the 
voice of the people, and in order to obtain an 
asccndaiic) to this vo ee, they would assign a 
great majority of tho whole voter® to the lower 
orders. Let ui suppOM' thaf tlu se el' l tors were 
really hee fiom ;ill vifinenee but u hat the) con- 
ceive to be their own interest, and let ii-> abo sup- 
pose that till)- felt it un.lniml} thcir interest to 
maintain a n (polity in the lioi^se of their ov\n 
order, and speaking ihar \ei limenh. Then, let. 
me ask, in the language of ^he I'l tends ot the 
People, ‘‘ Whtiher such a House of Common, 
would be competent to nakelavss for the com- 
munity, or be fit to be ti listed with the power of 
taxation ?” 

This may be thought arguing upon an extreme 
casei but it is, in fact, no more extreme than 
is conteudud foi, under the pictencc of restoring 
the lights of the' people. 

The Rev. M’". Wwili has infoiinrd us*, that 
since UiP t iru* of Mi. Put's proposition (^in I'/Sfi), 

the denial of retires', and a loug-ptutiacted 
disrussion, have jiroduted their iisuiil tli'ectsj 
upon the subject of con«t't|U'cnal rights, the 
ideas of the publtc have btdii espantlcd, ,i3uid a 
iTiore extensive redress is sought in many pa/ls 


■* Political Pupm, vol.ii. p 613. 
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of England, and LlD'oughout Scotland, than Mr. 
Pitt’s original plan proposed to have given. The, 
discontent of the people under their constitutional 
grievances, is the rc-tulL of their enlarged know- 
ledge of their rights, and of the usi.rpations of 
Ministers and Peers ; much has been well written, 
much has been eloquently spoken to demonstrate 
the injuries the Constitution has syffoied; the* 
fatal consequences which experience pioves to 
fljOw from that source, and the necessity foi some 
better security for the hbeil} of the people, have 
b/ren insisted on with e^ual energy by the wisest 
.ministers, and the most unblemished patriots. 
It is needless to inquire, therefore, whether the 
discontent ot the people be owing more to the 
parhaineiitary speeches of a Pitt and a Savillc, or 
to the political W'riting§ of a Burgh and a Price ; — 
to the revolution in America ; or to the more re- 
cent levolution in Prance. It is eviclpnt, that 
discontent exists, «aj|Jd that it vvill be our true 
wisdom to allay tluit discontent by timely accom- 
'nodation,” 

This political syllogism was written in 1793* 
If Us premises weie true, and the conclusion just, 
U woi^l^l involve u fearful prophecy, and infal- 
libly .command attention. But> fortunately, the 
whole may be denied, as founded in fallacy, and 
erroneously argued. Eloquence and good writing 
are too frequeiUly emplo 5 ’€id ' toi supply Ae place 

£ E 3 
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of true -reasoning, upon well-founded foots ; and 
it is to be lamented, that superior talents are often 
made the means of inculcating wrong notions 
and false consequences. It is not the lot of the 
writer of those Reflections, to be able to oppose 
the beauties, op the powers of language, to the 
eloquence and address displayed on what is called 
the popular, side of the question ; and his humbler 
exertions have been confined in the less embel- 
lished course of facts. In other respects, it is 
far from his mind to impute direct sinister pur- 
poses to any" of the present bodies of reform- 
ers that have been mentioned in these page>. 
or to those individuals whom the course of 
argument or reference ntay have introduced , 

* It would be highly improper to pass from this subjeu- 
without noticing, that some of the opinions wh^ch, conceiving 
them to be unwarrantable, the author has freely condemned, 
have beeh qualified, and partly withdrawn, upon the result of 
more mature consMeration. It is|l^!teit^ever, at the same time, 
to be observed with regret, tliat little of this commendable 
tention to the public is to be found, except upon indirect and 
incidental pccabions. We know, indeed, and it is corisulatoit 
to know it, that a distinguished and a rising character in the 
State, who in the ardour of early political career, embraced 
the doctrines, and, it was sjiid, strenuously promoted the effort! 
of the Friends of the People, has since icmnd rea^ion to altt^ 
Hs opinions, and has bad the tcae spirit to avow it in the hi<^h 
l©senn}jly where his rank now places him.— * 9 ^*? 
the Hmse xf JUrds^ 13 June 1810, But there are of our quopdam 
retofmers, w,ho, as f^r as the author has observed, have noi 
discov^icd any ,change of sentiments; and when the subject 
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tliey, perhaps, consider then^selves in their con- 
scien<*s right. But- the blessings of that do- 
mestic monitor may be vitiated, for a season, 
by an overpowering passion of zeal ; and such 
zeal, if suffered to usurp the place of reason, 
will exclude all suggestions of -prudence and ex- 
perience. 

Impressed with a conviction that the people 
pc not discont^ted,' — notwithstanding the mis- 
representations of their rights, and the rxagge- 
jxitlo'is of their ^ievances, — -satisfied that the 
parliamentary speeches of a Pitt were not cal- 
culated to mislead them into ideas of a resto- 
ration of lost rights of election, and rejoicing 
that neither the heterodox political tenets with 
which a Price abusijd his pulpit, nor the unca- 
nonical labours of more ambiguous divines, have 
shaken the attachment of the people t© the Con- 
stitution, the author addresses. these Reflections 
not to the inferior classes of men, electors or 
non-electors, whose innate lojalty and consti- 

of reform has been introduced, upon schemes evidently con- 
nected with the principles put forth by them, have not been 
equally solicitous to exhibit any new views of the subject, as 
^hey were to impress, upon the public, those which are worthy 
only oiVeprobation. These principles are, intact, kept-alive 
under sTftdes of change in 'the manner and form of theiy ap- 
plication ; and Sir F. hurdert’s propositions continue to be re- 
commended for ado{.>t!on, in schemes which sc.m still in pre- 
paration.—— .Set Mr, Rescue's l^etter to JMi'. Brou^ ^ trw.' 

E E 4 
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tulimial allegiance are firm ; but he earnestly en- 
tf^ts the attention of thotie who associate to call 
forth the people as parties to mistaken views, and , 
theoretic phantoms ; he entreats them to consult 
the. facts of our history, iincl, the necessary con- 
sequences of society ; — they will see, that in a 
rational, long-settled, and universally admired 
Constitution, the rights pf the people are well^ 
ascertained, and necessarily comprehended ; and 
contrasting these Reflections with ilie popular 
delusion of lost rights, the truth will be dis- 
covered. In referring to t()e history of 
kingdom, they will see, that the liberty and 
well-being bf the whole people, have never, under 
any system, been better secured than by the 
Constitution as it now stands. They will easily 
discriminate between the temperate views of a 
Pitt, and the wild dissatisf'iction of a Burgh, or 
the apparent jacobinism of a Price. If they 
look into facts, they will see. that the discontent, 
and what is called enlarged knowledge, imparted 
to some of the people, proceed alone from the 
pernicious zeal of their teachers, whose doctrine^ 
are contrary to the uniform practice of the Con- 
stitution, — have been conceived in speculation 
fomented in dis.satisfaction, and are now preguan 
with danger ^doctrines with which accomino 
. dation or con)j)roinisc is not wise nor pfifdont 
Discontent, founded on misinformation, and in 
creusing under additions to its delusions, it is tru; 
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wisdom to alia) , by correcting the unfounded as- 
sumptions, not by yielding to its unauthorized 
claims. Far from seeing inducements to a change, 
from the evamples of America or France, vve 
shall find rea'-on to be grateful for the advantages 
we enjo}’ ; — to prize the good* we know ; Jiud, 
following the wise advice of Lord Verulam, to 
beware lest we yield to a change whi<;b brings not 
jmeiidment ; and although the important coiu,i- 
d^ration be not rejected, yet, that ive make a stand 
.'pon the ancient hi^hicny, and looking around us, 
j^Xamine well how we have proceeded, w here we 
are, and whither we would go, in order to di*'- 
•over what is a right course. 
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As the unconstitutional doctrines and unfounded asuimp* 
tions which appeared in the public papers as the Speech 
of Sir Francis Burdett iii the Elou^^e of Couinions, on 
the lifth June 1809, did in a great irA'asiire jrivc rise to 
this Treatise, and very frequent allu'.ion& have l)t.en 
made to it ; tlicre will be some conveiiiene(; m referring 
to the extracts here to be rriven. Thev arc tnktn limu 
the of tli« ‘Speech hv the Conmnttee of the 

Westminster Kleclnn, and contain ine piiodpal ob- 
jeelionahle points. 

Mur some prefatory maUi r, c Aicnl itc J I > Ju-'Lify nnd 
rivouimcnd the ml n led propositions, ^vhich, . an- 

did discussion, are vvisLad to be ukci? on their own ineru?^ 
Uic llviuoarablc Baronet says, 

The course 1 have prescribed for nivstlf is to ®tate 
the evds ansme; out of the defective stale of' tlu tc >rcsLat- 
ation, and then n j ointout the iciikcK, whiv.)) is simple, 
and pcrfectlv \r iciicdhlc, not oulv c<»p^islcnt vuili the 
hahils and inU rca-^ts of the pcop^ % and 111 unison wuth 
the laws and CvU'vtUntion of iIkm ^'>ulJtr^ , but is (as f 
'think f ('an show) the Omstifution //‘c// Let others 
. deal in wlmn.su al sp enlaiions, in uiui< fined mysterious 
notioiiN of a (\ iistUdhon, which eludes ilio gra^p, and 
»oar.s above tlu concejition of ordinary minds ; let them 
amuse thcmscivts with intricate theories and fine-spuft 
metaph\sics, whihl 1 shall hold fast by that plain and 
substantial Consn ution, adapted to the eonleniplalion of 
coimnon unclc^sui idiugs. to le found in the Statute Booh^ 
and Teco^*ii^ed hj the Common Law of the LatuL—li it 
can be sliown that the printipKs on which I proc^ged ar«. 
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erroneous, unconstitutional, and inconsistent with the 
jincient, fundaino tal laws of England, I shall staild 
corrected, and wilhnglv abandon niy proposition; but 
if, on the contrary, I shall he able to demonstrate, that 
the present system is the creature of innovation, and a 
departure from the old, esiahli^ord, unreptakd laws of 
the country, and ihA a lecurrence to the practice of 
these laws is easy and adequate remedy for the evil; 
though r nliy not indidgc a hope of the concurrence of 
thi^ IJtAise, \tt I may hope for the approbation of tl>e 
pubhc; and, at all events, I shall enjoy the satisfaction 
of kuoviing that 1 Iiave performed an essential d»'ity, 
boih \ j U)c people and iu}St!*Viu bringing forwaid the 
present uupors 

Tljtn, liter uMich th * \i\\ ^ ‘^aiy to recapitulate, 
the In ly ol/p cuomd 'c j . cf w h { piescn^atjon is con- 
founded, in p vaid n U'tv.Iarn u i\ilh lna>^^ ^ l hi^torcal 
allusion : it is stand, that a charge ^ as been made 

by tin .ibt liorui of corruption, against tho^c \\)io \vi:>h for 
rtfeno, a. i n and .‘-ubverttrs of "he ConsliluUon 

of the coir k ; hireas, the mjIc obic< ot us rdoni ers 
is, toro’izze ih Lwivfju Jtom the f u of the inmva^ 
lion ilu'f ha^ bean ikifoduaiL who sptak so^ 

imuh yf Uiiiovat'v'n seem to to j l uhai the lueat Lotd 
Bacon ha^ sai<l, thd ot all iiuiovat'^i s, time is the* 
greatest* Will you tiien, v^mlc all ligs arc cbangmgt 
ground yqu, determ\ie to stand sidl r Wdl you sull 
cling U) a rnUcu- borough system^ the creature of jnuor 
vation, nmsed by UMirpaUon, and matured by corrup- 
tion? ior sulIi shall I shov\ it to be. Is it reasonable 
tiiat soveni ntv slioidj he attached to particular fcpots 
and place-, and *0 ton oil into pih'afo property that 
>hicaHac CousliuUiou has dcvlaud to be a public ifuU 
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permit an usurped local sovereignty, independent of 
the King, independent of the people, and destructive to 
both ? — The prerogative of the Crown, had it bceti 
maintaineJ free from encroachments, would n^ver have 
suffered this anornrdy, ^this ill-shaped monster, this 
rotten- borough system, at once form i Libleand contemp- 
tible, to have undeinimcd Uie Constilution. DuiiniMhe 
whole couise of our history, fnnii the lime ot W illiam 
the Conqueror to that of WiHiam iheTItird, down to 
which the legitimate prerojative of ihe Crown was ex- 
ercised hy the King, no such ahsurditv. wa^* conc^ued as 
a t^^Uen-borough Parliaii^ nt. — ^Thai part of the preroga- 
tive to issue writs to such places as w*iTe judged from 
tmne to time, according lo their nn]M)rlcince, most fit to 
send proper and discrtel persons to the Common Ci>uneil 
of the nation, was a most wise and salutary j)\o\ision in 
the code of the Constitution, and well calculneJ to p’-e- 
vent the occurrence of those evils of v\hn.h so loudlv a id 
with so great reason w'C a# this day complain. — Can we 
suppose that any King in the possession ol In- iusi pre* 
rogative, would have thought of addres-'ing when 

he was exercising that grcdt function c»f his prom \i.ive,, 
the assembling the (neat Coun^al of* the Xa n>n, to 
ro’tten boroughs'? or ili u it would have licen endured if 
he had? T'l e King^s writs run, Ad ptntere^ et 
dombios et iovmudvs n^gnu'^ nnd<.r which cLscnption no 
rotten borough could be iiuUukd. Can ii be mnrned 
tbatSt, Maws, the po:>ts of Gatton, or the stones of Mid- 
hpr^^t, wmnld have been required to send wise and discreet 
"burgesses to assist with their advice in the Great Coun- 
cil of the Nation ? James the First, on his accession 
lo the ihrdne, upon smonioning the Farliaimni, wisely 
cxercimf this prerogative by i®‘'iuTig a proclatnatron, for- 

F P2i 



lilililuig the tending wrilb to dci:;aycd horouglis*; nor 
was it llil the picrogatives of the Crown were encroached 
up(in at the u:ra oftl^' llcvoliUion^ when the seeds of ihiiJ 
rottc n-hoVongIt sybtcni, uhicli have mmcc grown so lux- 
urianlK, and iia\e })r('duced such poisonous, effects, the 
baneful ln{]uem'e (i£ which we now so sensibly feel, were 
with woeful prodigalitv first jcallered over the land, that 
the country Avas depiiu'd of that corrective wisely lodged 
m the haiuU of the CrvC.vn by the Constitution, for its 
prcser\ation agninst the unavoidably innovations (ff time, 
whilst the peo[de, arlfulh Fed to ascribe all the evils of the 
two former reign-; to pieri>gatlveai>nc, w ilHngly acquit ed 
in its retrenehinent in which they made a fatal mis- 
take, originating in tiie idea, that they v Mended their owm 
liberties in proportion as tlicy curtailed the preroga- 
tive of the Crown — an uigrcdicnt in the Constitution as 
essential to its exigence, as is an uncorrnpt, full, and 
fair representation of the people in this House/* 

Proceeding farther in tliis strain, a reference, very con- 
tradictory to tire purpose of the Speech, is made to an 
opini(U’ of Sir E. Coke’s; we arc there cautioned agaimt in-’ 
curr'tngtlit!rhk(jf d ft am of imforv.'iecn inconveniences u'hitk 
jievar fall to attend a departure jrom the e.staldis/ud prin- 
ciple'y oin laws ; and then Sir Francis goes on to. recom- 
mend a total )t peal oj\ all Varliamentary regulations that 
have been established and conjhmed by statutes and pic* 
Hcription during a period oj mure than^five centuries. 

Fie says, Having taken the Laws and the Constitution 

* Next, that ah the sUeriffj be charged that they do not 
direct any precept for electing and returning of any buigcsses to 
or for any ancient borough within their counties:, being so utterly 
riHncd decayed, that there are not sufficient resyantes to 
make such choice, and of whom lawful election may be made/' 
— Cobbet/s Parliamentary Hi&tory, vol. i, p. 969* 





for ‘iiyrnidc, in [>rc paring niiMMirf' I sh'Jj liavcio pur- 
pose,! at the same tinicLxamincd aitciitivdvall those plans 
for c.'trrving li>e same principle intf) cxeciit'on, ulhch 
have at (linereiit times hccti proposed ; and having avoided 
all those intricacies which I considend as many im- 
pidimcnis in tlic \Aay, *havc redu 'c 1 it to that plain and 
simple form, the express the (Constitution 

itself* — My plan conbists in a very lew and v^'ry simple 
regulations; and as tlie disease we jioivMahonr imdcr 
has been caused by the disumon of proporiv and pcdfistl 

ritihl, which rcascH^^and the Con’^titntioji s'U’ should 
^ . * • 
i^CAcr he separated, tlie remeJv I shall pn pobo vvilrcon- 

«ist m rc-uniting Ihein^ 

For this purpose I shall propose : — 

Tiiat freeholders, house holder^, and others, subject 
to direct taxation in support of the poor, the 
Church, and the State, be rcijiiircd to elect 
nicmbcrs to serve in Parliament. 

That each cougty ^bc subdivided according to iu 
taxed male population, and each subdivision 
required to elect one representative* 

That the votes hv taken in each parish by the 
pari^h-offiN'crn ; and all llie cleelions finibhcd 
in one and tin* same clay, 

Tluit the )>arish-olHrcrs nnL^ the returns to the 
she nips court It) be held for that purpose at 
stated ’periods. 

And, that Pailiamcnts be brought l)ack to a con- 
stitutional duration. 

The simpheitv ol thi^* plan appear^ Irom Us being the 
true Consiitiiiit>n ol Ftiglind, which has al^ca i '^pre- 
,parcc) ajl the means ofeairving it in') mnoediate e!\ct 
ta our baiids ; and I uiAike no Ijesitation Ig dt livening 
y F 3 
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it as my well- digested opinion, that under the operation 
of tbir» reform, it wouici be attended with much lei>s 
difficulty to return a whole Parliament, than to settle a 
di'5[>ute at a vestry about a parish pauper. By the 
adoption of thus plan of reform, those disgraceful 
practices which now atlcnd even rouniy elections, would 
be put a St' p to. 'j\o brlbuv, perjury, drunkenness, 
nor riot ; no wealttiy brewer/’ as was humorouply ttc» 
setibed, who, ‘disappointed of a job, takes in consequence 
the independent line, and bawls out against corrup- 
tion no oppc'krtunity wquid icriia* n for such mock 
patriotism : — no le.«ding attorney^ galloping about th<? 
country, l>ing, cbcaiing, and Stirring up the worst 
passions amongst the worst people : — no ill blood 
engendered between friends and relations — setting families 
lit variance, and making each county a perpetual deposi- 
tory of election feuds and quarrels: — no deinagogiiing. 
—If I am a demafyogue, I am as complete tx felo de se as 
can well be imagiueci, — this puts an end to the bccupa- 
lion ; — There would be an end to all odious and fanciful 
distfnetions of personhand property — all would he simple 
and uniform; their^ weight , and ’ influence proportioned 
to their intriniiic value ; no quahhcatimis, nor disqualifi- 
cations ; — no invidious exclutsions by reason of any* 
office, from the highest to the lowest, either in the 
decttjr or the elected — no variable, fantastieid, litigious 
rights of voting — no possibility of false votes— no treaU 
ing — no carrying out voters — no charges of any kind- 
no expense, legal or illegal — ‘iio contested elcctioas.~ 
The people would have a choice without a contest, instead 
of a contest without a choice ; — no sham remedies worse 
.than the disease pretended to be cured— No Grenville 
-Acu HeBo I speak feelingly ; I have imdergor^e this 
It is the remedy of a toad under a harrow. 
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— Hand *gnara walh vtiseyts sutaiirere dUco/' That 
Act, whiih liaJ i)fcn so hi^My cxlollctl, was itself called 
a Hrfonn \ as all il)e Act» aggravating the mischief; 
whit-h ha\e been suhstitiUed for the Constjtulion, are 
tailed in this liou’-e. 

Under the opcuitKm of that Act I have suffered a 
greater pecuniary penalty than auv which the law would 
have inHicted for anv enme 1 could haie committed* 
I'lus a liixuiy a man must be v(»ry ricfi indeed to 

indulge luinself in. I could not afford a a second time, 
and pieffrrtd al)c»nT!oning mv st at after having been re- 
aurnul, to undoieoin^auolhcr openijon of the Grenvilte 
Act. One guat oiijet'i I ha\c in vjew^ is to relieve other 
gentlemen from the like benefits, bv preventing the iie^ 
ctvsiiy of Inn in o recourse to suth remedies 'ni future~ 
bv getting rid of all disputes, and contested elections^ 
tins good consL(,juence wiU result from the adoption rtf 
lhi ‘1 plan : besides preventing endless luigatitni, rinnou« 
expense, p jur), ill bjood, and periodical uproar and 
con<u**ion, d [ lo sc will be saved one third of its time 
in tie tion comniitlces ; and the Statute ^Eook will be 
relieivd from the shameful buidcijof one himdru’ .'id 
thirteen confined and intricate laws, — all pitiful substuiiles 
fui the Coie 'itution. 

“ "1 here may be some gtiiilcnicn who think we should 
not get a better assembly wiilna this House by ibix 
or any other plan of reform. — Even supposing, but by 
no means admitting, such should unHCcountably tie 
the case, the positive evils we should get rid of are suffi- 
cient reeommendations to its adoption* It niust also 
give rise to other miportant reisults : those who complain 
of popular rlamouiT, of persons alb^ ing themselves with 
the people against the sentiments and decisions oS this 
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Htuise, would cease to have any room complaint* 
In the event of such a reform no such clamour could 
c;cist, no such aihance could be formed $ fur then the 
^nse of the people would be truly and fairly collected 
within these wails. 

The benefits that would infn)i diately follow the 
adoption of this rcfoim are incalculable. Though I 
ana iiot one of thoi?e who would apply a i^[)ongc to the 
debt uf the uht^on, yet am I firmly persuaded^ that a 
jipformed tiouse of Contmons would introduce such a 
j&ystcni of ^economy, both iu the cube ti ion and expendi- 
ture of t))c public revenue, as would giie instant case to 

snbjtct, and hnalU, ami tha<, at no very distant 
pcruxl, by a due application of national rcsourct ^ lo na- 
^onal objects ihi^naConey free the people from 

that enormous load of debt and consequent taxation, 
andcr which the nation is \vetghed down/’ 

The conclusion is as follow s : — { have slated fully 
and dispassionately, and I hoptj; clearly and sati^ifar- 
loiily, to this House and the public, Iht remedy foi all 
imr grievances, which I huve been so olten called upon 
Ito produce. I have obeyed that call; in that at least I 
have given satisfaction. — ^Tbc remedy I have proposed is 
simple, constitutional, practicable, and safe, calculated 
lo gi\e satisfaction to lha people, to preserve the riglits 
0{ the Crown, and to restore the balance of the Consti- 
iution, I'hese have been the objects of my pursuit, to 
Uksc have I always directed my atleution — higher Ido 
nci aipire^ lower I cannot desceiuL I conjure this Houso 
to consider the necessity of doing someihing to satisfy 
the rational expectations of the public, that we should 
»ot go back to our respective parts of the country in our 
ackpo'wledged contaminated condition, without 
4 
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tioldinj out some rea^^onable fiopc to the country, for its 
peace and tran<;ulllity, that a reform adequate to the re- 
moval of the enormous and multiplied abuses and cor- 
ruption now known to exist, und v^hich I^conteud can 
only be edeeled hv a f h)Ube of Commons fairly chosen 
by the people, will < arly »n the next session be entertained 
with ttood faith, and taken into onr most serious con- 
sideration. — I \\(udd hate the timid, who stand -o much 
in dread of Inuovalh.n, bear >»i mindf 1*hat the simple 
remedy now pT('jK>'«ed is bu' recurrence to those laws 
and that r\)tiLtiiution. rii dfpauure fmm v/hich has 
j^’u the ‘ole< as« t:kt _ nidation of cu)s‘ which 
we no ' en lu’s: — thru in n» uu umKlily is no less 

fatal than rr'sljiif^’s — and ‘ tl M the omibsion to do what 
^ is ueccbsnrs , feais ccmmi«bsOn to a blank of \langer/— - 
T ^hall now conclude with movjnp:. Xrc,*’ 


IIJE EM>* 


S6« uosutit, LjuIc Qu^d Street, 




ERRATA. 


Psge 52> I* 9 f read favour, 

66, 1, 15, after and read the occurrence- 

ibid. Note f, I- 5, aj^er Henry II, r^ad and afterward* d<lc^ afiit 
authority. 

68, ]• 14, for inadequate read inferior. 

79, 1. iz, for it read the law. 

83, note -f-, after Henry III. read 1216. 

91, 1. 6, after grounds read as has lieen seen. 

92, 1. it>, /brean could. 

93, dele the last note. 

1 34, 1 . 16, afernmiH^ti^Wt read of title, 
ibid. 1. 18, for title read right. 

16 r, 1. 8, for if <s found read we see it. 

1 71, 1. 7, htfjre 'Aw^ent read more. 

2 14, 1. I , for be to y^ad to be. 

230, note, r. 4^ for Commons read'Commom*, 

243, 1 . 'iyfot which re/tc/who. 

251, !- 2, Commons’. 

256, note, 1. penulf.^or propose read appoint. 

295, i. 13, ^ead did not abstain. 

3 5 * * 3 1 f^'" Richmond read North Allerton. 

352, 1. 4, fot several read many. 

363, note, 1. 8, for iiar.iiy be maintained rctfJ could not apply, 
ibid. 1. 14, after House, Yet according to the present p'actice» 
which is said to be no older than the reign of Henry VlU. the 
Lords a'e, in forn?, denied the power of altering a money biilf 
while a full and fair representation is contended for, 

365, note, 1. penult. /br he read the former. 

368, note, 1. ult. read may. 

388, 1. 26, for all read those. 

3yo, I. 2, read the number of voters they propose. 

35;2, 1, 26, after although read now. 

400, 1. TI, after ^\a\\ dele of, 

402, I, 15, for that voice read the people* 

423, 1. 9, dele — , 

425, i. io> after yet ready that it he held for a suspedt’^ 
ibid. 1. II, iot htghtaay xe.A^avay. 

AiPrESinix, p. 429, note 1. ante-penult, after to dele this. 

'rhe quotations have been> hy accident^ not uniformly malted. 






